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(8) USE OF FINES AND PENALTIES.—In the case of violations occurring within the
exclusive economic zone off American Samoa, Guam, or the Northern Mariana Islands,
amounts received by the Secretary which are attributable to fines or penalties imposed under
this Act, including such sums collected from the forfeiture and disposition or sale of property
seized subject to its authority, after payment of direct costs of the enforcement action to all
entities involved in such action, shall be deposited into the Treasury of the Pacific Insular
Area adjacent to the exclusive economic zone in which the violation occurred, to be used for
fisheries enforcement and for implementation of a marine conservation plan under paragraph
(4). In the case of violations by foreign vessels occurring within the exclusive economic
zones off Midway Atoll, Johnston Atoll, Kingman Reef, Palmyra Atoll, Jarvis, Howland,
Baker, and Wake Islands, amounts received by the Secretary attributable to fines and
penalties imposed under this Act, shall be deposited into the Western Pacific Sustainable
Fisheries Fund established under paragraph (7) of this subsection.

P.L. 104-297, sec. 105(e), MSA § 204 note

ATLANTIC HERRING TRANSSHIPMENT—Within 30 days of receiving an application, the
Secretary shall, under section 204(d) of the Magnuson Fishery Conservation and Management Act, as
amended by this Act [Public Law 104-297], issue permits to up to fourteen Canadian transport vessels
that are not equipped for fish harvesting or processing, for the transshipment, within the boundaries of the
State of Maine or within the portion of the exclusive economic zone east of the line 69 degrees 30 minutes
west and within 12 nautical miles from the seaward boundary of that State, of Atlantic herring harvested
by United States fishermen within the area described and used solely in sardine processing. In issuing a
permit pursuant to this subsection, the Secretary shall provide a waiver under section 201(h)(2)(C) of the
Magnuson Fishery Conservation and Management Act, as amended by this Act: Provided, That such
vessels comply with Federal or State monitoring and reporting requirements for the Atlantic herring
fishery, including the stationing of United States observers aboard such vessels, if necessary.

SEC. 205. IMPORT PROHIBITIONS 16 U.S.C. 1825

101-627
(a) DETERMINATIONS BY SECRETARY OF STATE.—If the Secretary of State
determines that—

(1) he has been unable, within a reasonable period of time, to conclude with any foreign
nation an international fishery agreement allowing fishing vessels of the United States
equitable access to fisheries over which that nation asserts exclusive fishery management
authority, including fisheries for tuna species, as recognized by the United States, in
accordance with fishing activities of such vessels, if any, and under terms not more
restrictive than those established under sections 201(c) and (d) and 204(b)(7) and (10),
because such nation has (A) refused to commence negotiations, or (B) failed to negotiate in
good faith;

36



16 U.S.C. 1825
MSA § 205

(2) any foreign nation is not allowing fishing vessels of the United States to engage in
fishing for tuna species in accordance with an applicable international fishery agreement,
whether or not such nation is a party thereto;

(3) any foreign nation is not complying with its obligations under any existing
international fishery agreement concerning fishing by fishing vessels of the United States in
any fishery over which that nation asserts exclusive fishery management authority; or

(4) any fishing vessel of the United States, while fishing in waters beyond any foreign
nation’'s territorial sea, to the extent that such sea is recognized by the United States, is seized
by any foreign nation—

(A) in violation of an applicable international fishery agreement;

(B) without authorization under an agreement between the United States and such
nation; or

(C) as a consequence of a claim of jurisdiction which is not recognized by the United

States;
he shall certify such determination to the Secretary of the Treasury.

(b) PROHIBITIONS.—Upon receipt of any certification from the Secretary of State under
subsection (a), the Secretary of the Treasury shall immediately take such action as may be
necessary and appropriate to prohibit the importation into the United States—

(2) of all fish and fish products from the fishery involved, if any; and

(2) upon recommendation of the Secretary of State, such other fish or fish products, from
any fishery of the foreign nation concerned, which the Secretary of State finds to be
appropriate to carry out the purposes of this section.

(c) REMOVAL OF PROHIBITION.—If the Secretary of State finds that the reasons for the
imposition of any import prohibition under this section no longer prevail, the Secretary of State
shall notify the Secretary of the Treasury, who shall promptly remove such import prohibition.

(d) DEFINITIONS.—As used in this section—

(1) The term "fish™ includes any highly migratory species.

(2) The term "fish products” means any article which is produced from or composed of
(in whole or in part) any fish.
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