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(A) import prohibitions, landing restrictions, or other market-based measures needed to 
enforce compliance with international fishery management organization measures, such as 
quotas and catch limits; 

(B) import restrictions or other market-based measures to prevent the trade or 
importation of fish caught by vessels identified multilaterally as engaging in illegal, 
unreported, or unregulated fishing; and 

(C) catch documentation and certification schemes to improve tracking and 
identification of catch of vessels engaged in illegal, unreported, or unregulated fishing, 
including advance transmission of catch documents to ports of entry; and 
 
(3) urging other nations at bilateral, regional, and international levels, including the 

Convention on International Trade in Endangered Species of Fauna and Flora and the World 
Trade Organization to take all steps necessary, consistent with international law, to adopt 
measures and policies that will prevent fish or other living marine resources harvested by 
vessels engaged in illegal, unreported, or unregulated fishing from being traded or imported into 
their nation or territories. 
 
 
109-479 
SEC. 609.13 ILLEGAL, UNREPORTED, OR UNREGULATED  16 USC 1826j. 

       FISHING.  
 

(a) IDENTIFICATION.—The Secretary shall identify, and list in the report under section 
607, a nation if fishing vessels of that nation are engaged, or have been engaged at any point 
during the preceding 2 years, in illegal, unreported, or unregulated fishing— 

 
(1) the relevant international fishery management organization has failed to implement 

effective measures to end the illegal, unreported, or unregulated fishing activity by vessels 
of that nation or the nation is not a party to, or does not maintain cooperating status with, 
such organization; or  

 
(2) where no international fishery management organization exists with a mandate to 

regulate the fishing activity in question. 

                     
13   The High Seas Driftnet Fishing Moratorium Protection Act (P.L. 104-43) is codified as 16 U.S.C. 

1826d-k.  The section number refers to P.L. 109-479. 



16 U.S.C. 1826j 
HSDFMPA § 609 

 

 51

(b) NOTIFICATION.—An identification under subsection (a) or section 610(a) is deemed 
to be an identification under section 101(b)(1)(A) of the High Seas Driftnet Fisheries 
Enforcement Act (16 U.S.C. 1826a(b)(1)(A)), and the Secretary shall notify the President and 
that nation of such identification. 

 
(c) CONSULTATION.—No later than 60 days after submitting a report to Congress under 

section 607, the Secretary, acting through the Secretary of State, shall— 
 
(1) notify nations listed in the report of the requirements of this section; 
 
(2) initiate consultations for the purpose of encouraging such nations to take the 

appropriate corrective action with respect to the offending activities of their fishing vessels 
identified in the report; and 

 
(3) notify any relevant international fishery management organization of the actions 

taken by the United States under this section. 
 
(d) IUU CERTIFICATION PROCEDURE.— 

 
(1) CERTIFICATION.—The Secretary shall establish a procedure, consistent with the 

provisions of subchapter II of chapter of title 5, United States Code, for determining if a 
nation identified under subsection (a) and listed in the report under section 607 has taken 
appropriate corrective action with respect to the offending activities of its fishing vessels 
identified in the report under section 607. The certification procedure shall provide for 
notice and an opportunity for comment by any such nation. The Secretary shall determine, 
on the basis of the procedure, and certify to the Congress no later than 90 days after the date 
on which the Secretary promulgates a final rule containing the procedure, and biennially 
thereafter in the report under section 607— 

(A) whether the government of each nation identified under subsection (a) has 
provided documentary evidence that it has taken corrective action with respect to the 
offending activities of its fishing vessels identified in the report; or 

(B) whether the relevant international fishery management organization has 
implemented measures that are effective in ending the illegal, unreported, or 
unregulated fishing activity by vessels of that nation. 
 
(2) ALTERNATIVE PROCEDURE.—The Secretary may establish a procedure for 

certification, on a shipment-by-shipment, shipper-by-shipper, or other basis of fish or fish 
products from a vessel of a harvesting nation not certified under paragraph (1) if the 
Secretary determines that— 

(A) the vessel has not engaged in illegal, unreported, or unregulated fishing under 
an international fishery management agreement to which the United States is a party; or 

(B) the vessel is not identified by an international fishery management organization 
as participating in illegal, unreported, or unregulated fishing activities. 
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(3) EFFECT OF CERTIFICATION.— 
 
(A) IN GENERAL.—The provisions of section 101(a) and section 101(b)(3) and 

(4) of this Act (16 U.S.C. 1826a(a), (b)(3), and (b)(4))— 
(i) shall apply to any nation identified under subsection (a) that has not been 

certified by the Secretary under this subsection, or for which the Secretary has 
issued a negative certification under this subsection; but 

(ii) shall not apply to any nation identified under subsection (a) for which the 
Secretary has issued a positive certification under this subsection. 
(B) EXCEPTIONS.—Subparagraph (A)(i) does not apply— 

(i) to the extent that such provisions would apply to sport fishing equipment or 
to fish or fish products not managed under the applicable international fishery 
agreement; or 

(ii) if there is no applicable international fishery agreement, to the extent that 
such provisions would apply to fish or fish products caught by vessels not engaged 
in illegal, unreported, or unregulated fishing.  

 
(e) ILLEGAL, UNREPORTED, OR UNREGULATED FISHING DEFINED.— 

 
(1) IN GENERAL.—In this Act the term ‘illegal, unreported, or unregulated fishing’ 

has the meaning established under paragraph (2). 
 
(2) SECRETARY TO DEFINE TERM WITHIN LEGISLATIVE GUIDELINES.—

Within 3 months after the date of enactment of the Magnuson-Stevens Fishery Conservation 
and Management Reauthorization Act of 2006, the Secretary shall publish a definition of 
the term ‘illegal, unreported, or unregulated fishing’ for purposes of this Act. 

 
(3) GUIDELINES.—The Secretary shall include in the definition, at a minimum— 

(A) fishing activities that violate conservation and management measures required 
under an international fishery management agreement to which the United States is a 
party, including catch limits or quotas, capacity restrictions, and bycatch reduction 
requirements; 

(B) overfishing of fish stocks shared by the United States, for which there are no 
applicable international conservation or management measures or in areas with no 
applicable international fishery management organization or agreement, that has 
adverse impacts on such stocks; and 

(C) fishing activity that has an adverse impact on seamounts, hydrothermal vents, 
and cold water corals located beyond national jurisdiction, for which there are no 
applicable conservation or management measures or in areas with no applicable 
international fishery management organization or agreement. 

 
(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized to be appropriated 

to the Secretary for fiscal years 2007 through 2013 such sums as are necessary to carry out this 
section. 
 
 




