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102-582
HIGH SEAS DRIFTNET FISHERIES ENFORCEMENT ACT

SEC.101.°> DENIAL OF PORT PRIVILEGES AND SANCTIONS 16 U.S.C. 1826a
FOR HIGH SEAS LARGE-SCALE DRIFTNET FISHING

(a) DENIAL OF PORT PRIVILEGES.—

(1) PUBLICATION OF LIST.—Not later than 30 days after November 2, 1992, and
periodically thereafter, the Secretary of Commerce, in consultation with the Secretary of
State, shall publish a list of nations whose nationals or vessels conduct large-scale driftnet
fishing beyond the exclusive economic zone of any nation.

(2) DENIAL OF PORT PRIVILEGES.—The Secretary of the Treasury shall, in
accordance with recognized principles of international law—
(A) withhold or revoke the clearance required by section 91 of the Appendix to Title
46 for any large-scale driftnet fishing vessel that is documented under the laws of the
United States or of a nation included on a list published under paragraph (1); and
(B) deny entry of that vessel to any place in the United States and to the navigable
waters of the United States.

(3) NOTIFICATION OF NATION.—Before the publication of a list of nations under
paragraph (1), the Secretary of State shall notify each nation included on that list
regarding—

(A) the effect of that publication on port privileges of vessels of that nation under
paragraph (1); and

(B) any sanctions or requirements, under this Act or any other law, that may be
imposed on that nation if nationals or vessels of that nation continue to conduct large-
scale driftnet fishing beyond the exclusive economic zone of any nation after

December 31, 1992.

® The High Seas Driftnet Fisheries Enforcement Act (P.L. 102-582) is codified as 16 U.S.C. 1826a-c. The
section number refers to P.L. 102-582.
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(b) SANCTIONS.—

109-479
(1) IDENTIFICATIONS.—

(A) INITIAL IDENTIFICATIONS.—Not later than January 10, 1993, the Secretary
of Commerce shall—

(i) identify each nation whose nationals or vessels are conducting large-scale
driftnet fishing or illegal, unreported, or unregulated fishing beyond the exclusive
economic zone of any nation; and

(ii) notify the President and that nation of the identification under clause (i).

(B) ADDITIONAL IDENTIFICATIONS.—At any time after January 10, 1993,
whenever the Secretary of Commerce has reason to believe that the nationals or vessels of
any nation are conducting large-scale driftnet fishing or illegal, unreported, or unregulated
fishing beyond the exclusive economic zone of any nation, the Secretary of Commerce
shall—

(i) identify that nation; and
(ii) notify the President and that nation of the identification under clause (i).

109-479
(2) CONSULTATIONS.—Not later than 30 days after a nation is identified under
paragraph (1)(B), the President shall enter consultations with the government of that nation
for the purpose of obtaining an agreement that will effect the immediate termination of large-
scale driftnet fishing or illegal, unreported, or unregulated fishing by the nationals or vessels
of that nation beyond the exclusive economic zone of any nation.

(3) PROHIBITION ON IMPORTS OF FISH AND FISH PRODUCTS AND SPORT
FISHING EQUIPMENT.—

(A) PROHIBITION.—The President—
(i) upon receipt of notification of the identification of a nation under paragraph
(D(A); or
(i) if the consultations with the government of a nation under paragraph (2) are not
satisfactorily concluded within 90 days,
shall direct the Secretary of the Treasury to prohibit the importation into the United
States of fish and fish products and sport fishing equipment (as that term is defined in
section 4162 of Title 26) from that nation.

(B) IMPLEMENTATION OF PROHIBITION.—With respect to an import
prohibition directed under subparagraph (A), the Secretary of the Treasury shall
implement such prohibition not later than the date that is 45 days after the date on which
the Secretary has received the direction from the President.
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(C) PUBLIC NOTICE OF PROHIBITION.—Before the effective date of any import
prohibition under this paragraph, the Secretary of the Treasury shall provide public notice
of the impending prohibition.

109-479
(4) ADDITIONAL ECONOMIC SANCTIONS.—

(A) DETERMINATION OF EFFECTIVENESS OF SANCTIONS.—Not later than
six months after the date the Secretary of Commerce identifies a nation under paragraph
(1), the Secretary shall determine whether—

(i) any prohibition established under paragraph (3) is insufficient to cause that
nation to terminate large-scale driftnet fishing or illegal, unreported, or unregulated
fishing conducted by its nationals and vessels beyond the exclusive economic zone of
any nation; or

(ii) that nation has retaliated against the United States as a result of that
prohibition.

(B) CERTIFICATION.—The Secretary of Commerce shall certify to the President
each affirmative determination under subparagraph (A) with respect to a nation.

(C) EFFECT OF CERTIFICATION.—Certification by the Secretary of Commerce
under subparagraph (B) is deemed to be a certification under section 1978(a) of Title 22,
as amended by this Act.

102-582
SEC. 102. DURATION OF DENIAL OF PORT PRIVILEGES 16 U.S.C. 1826b
AND SANCTIONS

109-479

Any denial of port privileges or sanction under section 101 with respect to a nation shall remain
in effect until such time as the Secretary of Commerce certifies to the President and the
Congress that such nation has terminated large-scale driftnet fishing or illegal, unreported, or
unregulated fishing by its nationals and vessels beyond the exclusive economic zone of any
nation.

* The High Seas Driftnet Fisheries Enforcement Act (P.L. 102-582) is codified as 16 U.S.C. 1826a-c. The
section number refers to P.L. 102-582.
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