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lease, or respecting activities conducted under the lease, prior to
the effective date of this Act.

(d) Any person complaining of a negative determination by the
Secretary of the Interior under this section may have such deter-
mination reviewed by the United States District Court for the Dis-
trict of Columbia by filing a petition for review within sixty days
after receiving notice of such action by the Secretary.

(e) In the event any lease maintained under this section covers
lands beneath navigable waters, as that term is used in the Sub-
merged Lands Act, as well as lands of the outer Continental Shelf,
the provisions of this section shall apply to such lease only insofar
as it covers lands of the outer Continental Shelf.

[43 U.S.C. 1335]

SEC. 7. CONTROVERSY OVER JURISDICTION.—In the event of a
controversy between the United States and a State as to whether
or not lands are subject to the provisions of this Act, the Secretary
is authorized, notwithstanding the provisions of subsections (a) and
(b) of section 6 of this Act, and with the concurrence of the Attor-
ney General of the United States, to negotiate and enter into agree-
ments with the State, its political subdivision or grantee or a lessee
thereof, respecting operations under existing mineral leases and
payment and impounding of rents, royalties, and other sums pay-
able thereunder, or with the State, its political subdivision or
grantee, respecting the issuance or nonissuance of new mineral
leases pending the settlement or adjudication of the controversy.
The authorization contained in the preceding sentence of this sec-
tion shall not be construed to be a limitation upon the authority
conferred on the Secretary in other sections of this Act. Payments
made pursuant to such agreement, or pursuant to any stipulation
between the United States and a State, shall be considered as com-
pliance with section 6(a)(4) hereof. Upon the termination of such
agreement or stipulation by reason of the final settlement or adju-
dication of such controversy, if the lands subject to any mineral
lease are determined to be in whole or in part lands subject to the
provisions of this Act, the lessee, if he has not already done so,
shall comply with the requirements of section 6(a), and thereupon
the provisions of section 6(b) shall govern such lease. The notice
concerning ‘‘Oil and Gas Operations in the Submerged Coastal
Lands of the Gulf of Mexico’’ issued by the Secretary on December
11, 1950 (15 F. R. 8835), as amended by the notice dated January
26, 1951 (16 F. R. 953), and as supplemented by the notices dated
February 2, 1951 (16 F. R. 1203), March 5, 1951 (16 F. R. 2195),
April 23, 1951 (16 F. R. 3623), June 25, 1951 (16 F. R. 6404), Au-
gust 22, 1951 (16 F. R. 8720), October 24, 1951 (16 F. R. 10998),
December 21, 1951 (17 F. R. 43), March 25, 1952 (17 F. R. 2821),
June 26, 1952 (17 F. R. 5833), and December 24, 1952 (18 F. R.
48), respectively, is hereby approved and confirmed.

[43 U.S.C. 1336]

SEC. 8. LEASING OF OUTER CONTINENTAL SHELF.—(a)(1) The
Secretary is authorized to grant to the highest responsible qualified
bidder or bidders by competitive bidding, under regulations pro-
mulgated in advance, any oil and gas lease on submerged lands of
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the outer Continental Shelf which are not covered by leases meet-
ing the requirements of subsection (a) of section 6 of this Act. Such
regulations may provide for the deposit of cash bids in an interest-
bearing account until the Secretary announces his decision on
whether to accept the bids, with the interest earned thereon to be
paid to the Treasury as to bids that are accepted and to the unsuc-
cessful bidders as to bids that are rejected. The bidding shall be by
sealed bid and, at the discretion of the Secretary, on the basis of—

(A) cash bonus bid with a royalty at not less than 121⁄2 per
centum fixed by the Secretary in amount or value of the pro-
duction saved, removed, or sold;

(B) variable royalty bid based on a per centum in amount
or value of the production saved, removed, or sold, with either
a fixed work commitment based on dollar amount for explo-
ration or a fixed cash bonus as determined by the Secretary,
or both;

(C) cash bonus bid, or work commitment bid based on a
dollar amount for exploration with a fixed cash bonus, and a
diminishing or sliding royalty based on such formulae as the
Secretary shall determine as equitable to encourage continued
production from the lease area as resources diminish, but not
less than 121⁄2 per centum at the beginning of the lease period
in amount or value of the production saved, removed, or sold;

(D) cash bonus bid with a fixed share of the net profits of
no less than 30 per centum to be derived from the production
of oil and gas from the lease area;

(E) fixed cash bonus with the net profit share reserved as
the bid variable;

(F) cash bonus bid with a royalty at no less than 121⁄2 per
centum fixed by the Secretary in amount or value of the pro-
duction saved, removed, or sold and a fixed per centum share
of net profits of no less than 30 per centum to be derived from
the production of oil and gas from the lease area;

(G) work commitment bid based on a dollar amount for ex-
ploration with a fixed cash bonus and a fixed royalty in
amount or value of the production saved, removed, or sold;

(H) cash bonus bid with royalty at no less than 12 and 1⁄2
per centum fixed by the Secretary in amount or value of pro-
duction saved, removed, or sold, and with suspension of royal-
ties for a period, volume, or value of production determined by
the Secretary, which suspensions may vary based on the price
of production from the lease; or

(I) subject to the requirements of paragraph (4) of this sub-
section, any modification of bidding systems authorized in sub-
paragraphs (A) through (G), or any other systems of bid vari-
ables, terms, and conditions which the Secretary determines to
be useful to accomplish the purposes and policies of this Act,
except that no such bidding system or modification shall have
more than one bid variable.
(2) The Secretary may, in his discretion, defer any part of the

payment of the cash bonus, as authorized in paragraph (1) of this
subsection, according to a schedule announced at the time of the
announcement of the lease sale, but such payment shall be made
in total no later than five years after the date of the lease sale.
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1 Indentation so in original. Probably should be flush.

(3)(A) The Secretary may, in order to promote increased pro-
duction on the lease area, through direct, secondary, or tertiary re-
covery means, reduce or eliminate any royalty or net profit share
set forth in the lease for such area.

(B) In the Western and Central Planning Areas of the Gulf of
Mexico and the portion of the Eastern Planning Area of the Gulf
of Mexico encompassing whole lease blocks lying west of 87 de-
grees, 30 minutes West longitude, the Secretary may, in order to—

(i) promote development or increased production on pro-
ducing or non-producing leases; or

(ii) encourage production of marginal resources on pro-
ducing or non-producing leases;
through 1 primary, secondary, or tertiary recovery means, re-
duce or eliminate any royalty or net profit share set forth in
the lease(s). With the lessee’s consent, the Secretary may make
other modifications to the royalty or net profit share terms of
the lease in order to achieve these purposes.
(C)(i) Notwithstanding the provisions of this Act other than

this subparagraph, with respect to any lease or unit in existence
on the date of enactment of the Outer Continental Shelf Deep
Water Royalty Relief Act meeting the requirements of this subpara-
graph, no royalty payments shall be due on new production, as de-
fined in clause (iv) of this subparagraph, from any lease or unit lo-
cated in water depths of 200 meters or greater in the Western and
Central Planning Areas of the Gulf of Mexico, including that por-
tion of the Eastern Planning Area of the Gulf of Mexico encom-
passing whole lease blocks lying west of 87 degrees, 30 minutes
West longitude, until such volume of production as determined pur-
suant to clause (ii) has been produced by the lessee.

(ii) Upon submission of a complete application by the lessee,
the Secretary shall determine within 180 days of such application
whether new production from such lease or unit would be economic
in the absence of the relief from the requirement to pay royalties
provided for by clause (i) of this subparagraph. In making such de-
termination, the Secretary shall consider the increased techno-
logical and financial risk of deep water development and all costs
associated with exploring, developing, and producing from the
lease. The lessee shall provide information required for a complete
application to the Secretary prior to such determination. The Sec-
retary shall clearly define the information required for a complete
application under this section. Such application may be made on
the basis of an individual lease or unit. If the Secretary determines
that such new production would be economic in the absence of the
relief from the requirement to pay royalties provided for by clause
(i) of this subparagraph, the provisions of clause (i) shall not apply
to such production. If the Secretary determines that such new pro-
duction would not be economic in the absence of the relief from the
requirement to pay royalties provided for by clause (i), the Sec-
retary must determine the volume of production from the lease or
unit on which no royalties would be due in order to make such new
production economically viable; except that for new production as
defined in clause (iv)(I), in no case will that volume be less than
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17.5 million barrels of oil equivalent in water depths of 200 to 400
meters, 52.5 million barrels of oil equivalent in 400–800 meters of
water, and 87.5 million barrels of oil equivalent in water depths
greater than 800 meters. Redetermination of the applicability of
clause (i) shall be undertaken by the Secretary when requested by
the lessee prior to the commencement of the new production and
upon significant change in the factors upon which the original de-
termination was made. The Secretary shall make such redeter-
mination within 120 days of submission of a complete application.
The Secretary may extend the time period for making any deter-
mination or redetermination under this clause for 30 days, or
longer if agreed to by the applicant, if circumstances so warrant.
The lessee shall be notified in writing of any determination or rede-
termination and the reasons for and assumptions used for such de-
termination. Any determination or redetermination under this
clause shall be a final agency action. The Secretary’s determination
or redetermination shall be judicially reviewable under section
10(a) of the Administrative Procedures Act (5 U.S.C. 702), only for
actions filed within 30 days of the Secretary’s determination or re-
determination.

(iii) In the event that the Secretary fails to make the deter-
mination or redetermination called for in clause (ii) upon applica-
tion by the lessee within the time period, together with any exten-
sion thereof, provided for by clause (ii), no royalty payments shall
be due on new production as follows:

(I) For new production, as defined in clause (iv)(I) of this
subparagraph, no royalty shall be due on such production ac-
cording to the schedule of minimum volumes specified in clause
(ii) of this subparagraph.

(II) For new production, as defined in clause (iv)(II) of this
subparagraph, no royalty shall be due on such production for
one year following the start of such production.
(iv) For purposes of this subparagraph, the term ‘‘new produc-

tion’’ is—
(I) any production from a lease from which no royalties are

due on production, other than test production, prior to the date
of enactment of the Outer Continental Shelf Deep Water Roy-
alty Relief Act; or

(II) any production resulting from lease development ac-
tivities pursuant to a Development Operations Coordination
Document, or supplement thereto that would expand produc-
tion significantly beyond the level anticipated in the Develop-
ment Operations Coordination Document, approved by the Sec-
retary after the date of enactment of the Outer Continental
Shelf Deep Water Royalty Relief Act.
(v) During the production of volumes determined pursuant to

clauses (ii) or (iii) of this subparagraph, in any year during which
the arithmetic average of the closing prices on the New York Mer-
cantile Exchange for light sweet crude oil exceeds $28.00 per bar-
rel, any production of oil will be subject to royalties at the lease
stipulated royalty rate. Any production subject to this clause shall
be counted toward the production volume determined pursuant to
clause (ii) or (iii). Estimated royalty payments will be made if such
average of the closing prices for the previous year exceeds $28.00.

Q:\COMP\ENMISC\OCSLA

December 29, 2000 



165 Sec. 8OUTER CONTINENTAL SHELF LANDS ACT

After the end of the calendar year, when the new average price can
be calculated, lessees will pay any royalties due, with interest but
without penalty, or can apply for a refund, with interest, of any
overpayment.

(vi) During the production of volumes determined pursuant to
clause (ii) or (iii) of this subparagraph, in any year during which
the arithmetic average of the closing prices on the New York Mer-
cantile Exchange for natural gas exceeds $3.50 per million British
thermal units, any production of natural gas will be subject to roy-
alties at the lease stipulated royalty rate. Any production subject
to this clause shall be counted toward the production volume deter-
mined pursuant to clauses (ii) or (iii). Estimated royalty payments
will be made if such average of the closing prices for the previous
year exceeds $3.50. After the end of the calendar year, when the
new average price can be calculated, lessees will pay any royalties
due, with interest but without penalty, or can apply for a refund,
with interest, of any overpayment.

(vii) The prices referred to in clauses (v) and (vi) of this sub-
paragraph shall be changed during any calendar year after 1994 by
the percentage, if any, by which the implicit price deflator for the
gross domestic product changed during the preceding calendar
year.

(4)(A) The Secretary of Energy shall submit any bidding sys-
tem authorized in subparagraph (H) of paragraph (1) to the Senate
and House of Respresentatives. The Secretary may institute such
bidding system unless either the Senate or the House of Represent-
atives passes a resolution of disapproval within thirty days after
receipt of the bidding system.

(B) Subparagraphs (C) through (J) of this paragraph are en-
acted by Congress—

(i) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such
they are deemed a part of the rules of each House, respec-
tively, but they are applicable only with respect to the proce-
dures to be followed in that House in the case of resolutions
described by this paragraph, and they supersede other rules
only to the extent that they are inconsistent therewith; and

(ii) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner, and to the
same extent as in the case of any other rule of that House.
(C) A resolution disapproving a bidding system submitted pur-

suant to this paragraph shall immediately be referred to a com-
mittee (and all resolutions with respect to the same request shall
be referred to the same committee) by the President of the Senate
or the Speaker of the House of Representative, as the case may be.

(D) If the committee to which has been referred any resolution
disapproving the bidding system of the Secretary has not reported
the resolution at the end of ten calendar days after its referral, it
shall be in order to move either to discharge the committee from
further consideration of the resolution or to discharge the com-
mittee from further consideration of any other resolution with re-
spect to the same bidding system which has been referred to the
committee.
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(E) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it
may not be made after the committee has reported a resolution
with respect to the same recommendation), and debate thereon
shall be limited to not more than one hour, to be divided equally
between those favoring and those opposing the resolution. An
amendment to the motion shall not be in order, and it shall not be
in order to move to reconsider the vote by which the motion is
agreed to or disagreed to.

(F) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same bidding system.

(G) When the committee has reported, or has been discharged
from further consideration of, a resolution as provided in this para-
graph, it shall be at any time thereafter in order (even though a
previous motion to the same effect has been disagreed to) to move
to proceed to the consideration of the resolution. The motion shall
be highly privileged and shall not be debatable. An amendment to
the motion shall not be in order, and it shall not be in order to
move to reconsider the vote by which the motion is agreed to or dis-
agreed to.

(H) Debate on the resolution is limited to not more than two
hours, to be divided equally between those favoring and those op-
posing the resolution. A motion further to limit debate is not debat-
able. An amendment to, or motion to recommit, the resolution is
not in order, and it is not in order to move to reconsider the vote
by which the resolution is agreed to or disagreed to.

(I) Motions to postpone, made with respect to the discharge
from the committee, or the consideration of a resolution with re-
spect to a bidding system, and motions to proceed to the consider-
ation of other business, shall be decided without debate.

(J) Appeals from the decisions of the Chair relating to the ap-
plication of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to a resolution with
respect to a bidding system shall be decided without debate.

(5)(A) During the five-year period commencing on the date of
enactment of this subsection, the Secretary may, in order to obtain
statistical information to determine which bidding alternatives will
best accomplish the purposes and policies of this Act, require, as
to no more than 10 per centum of the tracts offered each year, each
bidder to submit bids for any area of the outer Continental Shelf
in accordance with more than one of the bidding systems set forth
in paragraph (1) of this subsection. For such statistical purposes,
leases may be awarded using a bidding alternative selected at ran-
dom for the acquisition of valid statistical data if such bidding al-
ternative is otherwise consistent with the provisions of this Act.

(B) The bidding systems authorized by paragraph (1) of this
subsection, other than the system authorized by subparagraph (A),
shall be applied to not less than 20 per centum and not more than
60 per centum of the total area offered for leasing each year during
the five-year period beginning on the date of enactment of this sub-
section, unless the Secretary determines that the requirements set
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forth in this subparagraph are inconsistent with the purposes and
policies of this Act.

(6) At least ninety days prior to notice of any lease sale under
subparagraph (D), (E), (F), or, if appropriate, (H) of paragraph (1),
the Secretary shall by regulation establish rules to govern the cal-
culation of net profits. In the event of any dispute between the
United States and a lessee concerning the calculation of the net
profits under the regulation issued pursuant to this paragraph, the
burden of proof shall be on the lessee.

(7) After an oil and gas lease is granted pursuant to any of the
work commitment options of paragraph (1) of this subsection—

(A) the lessee, at its option, shall deliver to the Secretary
upon issuance of the lease either (i) a cash deposit for the full
amount of the exploration work commitment, or (ii) a perform-
ance bond in form and substance and with a surety satisfactory
to the Secretary, in the principal amount of such exploration
work commitment assuring the Secretary that such commit-
ment shall be faithfully discharged in accordance with this sec-
tion, regulations, and the lease; and for purposes of this sub-
paragraph, the principal amount of such cash deposit or bond
may, in accordance with regulations, be periodically reduced
upon proof, satisfactory to the Secretary, that a portion of the
exploration work commitment has been satisfied;

(B) 50 per centum of all exploration expenditures on, or di-
rectly related to, the lease, including, but not limited to (i) geo-
logical investigations and related activities, (ii) geophysical in-
vestigations including seismic, geomagnetic, and gravity sur-
veys, data processing and interpretation, and (iii) exploratory
drilling, core drilling, redrilling, and well completion or aban-
donment, including the drilling of wells sufficient to determine
the size and area extent of any newly discovered field, and in-
cluding the cost of mobilization and demobilization of drilling
equipment, shall be included in satisfaction of the commit-
ment, except that the lessee’s general overhead cost shall not
be so included against the work commitment, but its cost (in-
cluding employee benefits) of employees directly assigned to
such exploration work shall be so included; and

(C) if at the end of the primary term of the lease, including
any extension thereof, the full dollar amount of the exploration
work commitment has not been satisfied, the balance shall
then be paid in cash to the Secretary.
(8) Not later than thirty days before any lease sale, the Sec-

retary shall submit to the Congress and publish in the Federal
Register a notice—

(A) identifying any bidding system which will be utilized
for such lease sale and the reasons for the utilization of such
bidding system; and

(B) designating the lease tracts selected which are to be of-
fered in such sale under the bidding system authorized by sub-
paragraph (A) of paragraph (1) and the lease tracts selected
which are to be offered under any one or more of the bidding
systems authorized by subparagraphs (B) through (H) of para-
graph (1), and the reasons such lease tracts are to be offered
under a particular bidding system.
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(b) An oil and gas lease issued pursuant to this section shall—
(1) be for a tract consisting of a compact area not exceed-

ing five thousand seven hundred and sixty acres, as the Sec-
retary may determine, unless the Secretary finds that a larger
area is necessary to comprise a reasonable economic production
unit;

(2) be for an initial period of—
(A) five years; or
(B) not to exceed ten years where the Secretary finds

that such longer period is necessary to encourage explo-
ration and development in areas because of unusually deep
water or other unusually adverse conditions,

and as long after such initial period as oil or gas is produced
from the area in paying quantities, or drilling or well rework-
ing operations as approved by the Secretary are conducted
thereon;

(3) require the payment of amount or value as determined
by one of the bidding systems set forth in subsection (a) of this
section;

(4) entitle the lessee to explore, develop, and produce the
oil and gas contained within the lease area, conditioned upon
due diligence requirements and the approval of the develop-
ment and production plan required by this Act;

(5) provide for suspension or cancellation of the lease dur-
ing the initial lease term or thereafter pursuant to section 5
of this Act;

(6) contain such rental and other provisions as the Sec-
retary may prescribe at the time of offering the area for lease;
and

(7) provide a requirement that the lessee offer 20 per cen-
tum of the crude oil, condensate, and natural gas liquids pro-
duced on such lease, at the market value and point of delivery
applicable to Federal royalty oil, to small or independent refin-
ers as defined in the Emergency Petroleum Allocation Act of
1973.
(c)(1) Following each notice of a proposed lease sale and before

the acceptance of bids and the issuance of leases based on such
bids, the Secretary shall allow the Attorney General, in consulta-
tion with the Federal Trade Commission, thirty days to review the
results of such lease sale, except that the Attorney General, after
consultation with the Federal Trade Commission, may agree to a
shorter review period.

(2) The Attorney General may, in consultation with the Fed-
eral Trade Commission, conduct such antitrust review on the likely
effects the issuance of such leases would have on competition as
the Attorney General, after consultation with the Federal Trade
Commission, deems appropriate and shall advise the Secretary
with respect to such review. The Secretary shall provide such infor-
mation as the Attorney General, after consultation with the Fed-
eral Trade Commission, may require in order to conduct any anti-
trust review pursuant to this paragraph and to make recommenda-
tions pursuant to paragraph (3) of this subsection.

(3) The Attorney General, after consultation with the Federal
Trade Commission, may make such recommendations to the Sec-
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retary, including the nonacceptance of any bid, as may be appro-
priate to prevent any situation inconsistent with the antitrust laws.
If the Secretary determines, or if the Attorney General advises the
Secretary, after consultation with the Federal Trade Commission
and prior to the issuance of any lease, that such lease may create
or maintain a situation inconsistent with the antitrust laws, the
Secretary may—

(A) refuse (i) to accept an otherwise qualified bid for such
lease, or (ii) to issue such lease, notwithstanding subsection (a)
of this section; or

(B) issue such lease, and notify the lessee and the Attorney
General of the reason for such decision.
(4)(A) Nothing in this subsection shall restrict the power under

any other Act or the common law of the Attorney General, the Fed-
eral Trade Commission, or any other Federal department or agency
to secure information, conduct reviews, make recommendations, or
seek appropriate relief.

(B) Neither the issuance of a lease nor anything in this sub-
section shall modify or abridge any private right of action under
the antitrust laws.

(d) No bid for a lease may be submitted if the Secretary finds,
after notice and hearing, that the bidder is not meeting due dili-
gence requirements on other leases.

(e) No lease issued under this Act may be sold, exchanged, as-
signed, or otherwise transferred except with the approval of the
Secretary. Prior to any such approval, the Secretary shall consult
with and give due consideration to the views of the Attorney Gen-
eral.

(f) Nothing in this Act shall be deemed to convey to any per-
son, association, corporation, or other business organization immu-
nity from civil or criminal liability, or to create defenses to actions,
under any antitrust law.

(g)(1) At the time of soliciting nominations for the leasing of
lands containing tracts wholly or partially within three nautical
miles of the seaward boundary of any coastal State, and subse-
quently as new information is obtained or developed by the Sec-
retary, the Secretary, in addition to the information required by
section 26 of this Act, shall provide the Governor of such State—

(A) an identification and schedule of the areas and regions
proposed to be offered for leasing;

(B) at the request of the Governor of such State, all infor-
mation from all sources concerning the geographical, geologi-
cal, and ecological characteristics of such tracts;

(C) an estimate of the oil and gas reserves in the areas
proposed for leasing; and

(D) at the request of the Governor of such State, an identi-
fication of any field, geological structure, or trap located wholly
or partially within three nautical miles of the seaward bound-
ary of such coastal State, including all information relating to
the entire field, geological structure, or trap.

The provisions of the first sentence of subsection (c) and the provi-
sions of subsections (e)–(h) of section 26 of this Act shall be applica-
ble to the release by the Secretary of any information to any coast-
al State under this paragraph. In addition, the provisions of sub-
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sections (c) and (e)–(h) of section 26 of this Act shall apply in their
entirety to the release by the Secretary to any coastal State of any
information relating to Federal lands beyond three nautical miles
of the seaward boundary of such coastal State.

(2) Notwithstanding any other provision of this Act, the Sec-
retary shall deposit into a separate account in the Treasury of the
United States all bonuses, rents, and royalties, and other revenues
(derived from any bidding system authorized under subsection
(a)(1), excluding Federal income and windfall profits taxes, and de-
rived from any lease issued after September 18, 1978 of any Fed-
eral tract which lies wholly (or, in the case of Alaska, partially
until seven years from the date of settlement of any boundary dis-
pute that is the subject of an agreement under section 7 of this Act
entered into prior to January 1, 1986 or until April 15, 1993 with
respect to any other tract) within three nautical miles of the sea-
ward boundary of any coastal State, or, (except as provided above
for Alaska) in the case where a Federal tract lies partially within
three nautical miles of the seaward boundary, a percentage of bo-
nuses, rents, royalties, and other revenues (derived from any bid-
ding system authorized under subsection (a)(1), excluding Federal
income and windfall profits taxes, and derived from any lease
issued after September 18, 1978 of such tract equal to the percent-
age of surface acreage of the tract that lies within such three nau-
tical miles. Except as provided in paragraph (5) of this subsection,
not later than the last business day of the month following the
month in which those revenues are deposited in the Treasury, the
Secretary shall transmit to such coastal State 27 percent of those
revenues, together with all accrued interest thereon. The remain-
ing balance of such revenues shall be transmitted simultaneously
to the miscellaneous receipts account of the Treasury of the United
States.

(3) Whenever the Secretary or the Governor of a coastal State
determines that a common potentially hydrocarbon-bearing area
may underlie the Federal and State boundary, the Secretary or the
Governor shall notify the other party in writing of his determina-
tion and the Secretary shall provide to the Governor notice of the
current and projected status of the tract or tracts containing the
common potentially hydrocarbon-bearing area. If the Secretary has
leased or intends to lease such tract or tracts, the Secretary and
the Governor of the coastal State may enter into an agreement to
divide the revenues from production of any common potentially hy-
drocarbon-bearing area, by unitization or other royalty sharing
agreement, pursuant to existing law. If the Secretary and the Gov-
ernor do not enter into an agreement, the Secretary may neverthe-
less proceed with the leasing of the tract or tracts. Any revenue re-
ceived by the United States under such an agreement shall be sub-
ject to the requirements of paragraph (2).

(4) The deposits in the Treasury account described in this sec-
tion shall be invested by the Secretary of the Treasury in securities
backed by the full faith and credit of the United States having ma-
turities suitable to the needs of the account and yielding the high-
est reasonably available interest rates as determined by the Sec-
retary of the Treasury.
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(5)(A) When there is a boundary dispute between the United
States and a State which is subject to an agreement under section
7 of this Act, the Secretary shall credit to the account established
pursuant to such agreement all bonuses, rents, and royalties, and
other revenues (derived from any bidding system authorized under
subsection (a)(1)), excluding Federal income and windfall profits
taxes, and derived from any lease issued after September 18, 1978
of any Federal tract which lies wholly or partially within three
nautical miles of the seaward boundary asserted by the State, if
that money has not otherwise been deposited in such account. Pro-
ceeds of an escrow account established pursuant to an agreement
under section 7 shall be distributed as follows:

(i) Twenty-seven percent of all bonuses, rents, and royal-
ties, and other revenues (derived from any bidding system au-
thorized under subsection (a)(1)), excluding Federal income and
windfall profits taxes, and derived from any lease issued after
September 18, 1978, of any tract which lies wholly within three
nautical miles of the seaward boundary asserted by the Fed-
eral Government in the boundary dispute, together with all ac-
crued interest thereon, shall be paid to the State either—

(I) within thirty days of December 1, 1987, or
(II) by the last business day of the month following the

month in which those revenues are deposited in the Treas-
ury, whichever date is later.
(ii) Upon the settlement of a boundary dispute which is

subject to a section 7 agreement between the United States
and a State, the Secretary shall pay to such State any addi-
tional moneys due such State from amounts deposited in or
credit to the escrow account. If there is insufficient money de-
posited in the escrow account, the Secretary shall transmit,
from any revenues derived from any lease of Federal lands
under this Act, the remaining balance due such State in ac-
cordance with the formula set forth in section 8004(b)(1)(B) of
the Outer Continental Shelf Lands Act Amendments of 1985.
(B) This paragraph applies to all Federal oil and gas lease

sales, under this Act, including joint lease sales, occurring after
September 18, 1978.

(6) This section shall be deemed to take effect on October 1,
1985, for purposes of determining the amounts to be deposited in
the separate account and the States’ shares described in paragraph
(2).

(7) When the Secretary leases any tract which lies wholly or
partially within three miles of the seaward boundary of two or
more States, the revenues from such tract shall be distributed as
otherwise provided by this section, except that the State’s share of
such revenues that would otherwise result under this section shall
be divided equally among such States.

(h) Nothing contained in this section shall be construed to
alter, limit, or modify any claim of any State to any jurisdiction
over, or any right, title or interest in, any submerged lands.

(i) In order to meet the urgent need for further exploration and
development of the sulphur deposits in the submerged lands of the
outer Continental Shelf, the Secretary is authorized to grant to the
qualified persons offering the highest cash bonuses on a basis of
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competitive bidding sulphur leases on submerged lands of the outer
Continental Shelf, which are not covered by leases which include
sulphur and meet the requirements of subsection (a) of section 6
of this Act, and which sulphur leases shall be offered for bid by
sealed bids and granted on separate leases from oil and gas leases,
and for a separate consideration, and without priority or preference
accorded to oil and gas lessees on the same area.

(j) A sulphur lease issued by the Secretary pursuant to this
section shall (1) cover an area of such size and dimensions as the
Secretary may determine, (2) be for a period of not more than ten
years and so long thereafter as sulphur may be produced from the
area in paying quantities or drilling, well reworking, plant con-
struction, or other operations for the production of sulphur, as ap-
proved by the Secretary, are conducted thereon, (3) require the
payment to the United States of such royalty as may be specified
in the lease but not less than 5 per centum of the gross production
of value of the sulphur at the wellhead, and (4) contained such
rental provisions and such other terms and provisions as the Sec-
retary may by regulation prescribe at the time of offering the area
for lease.

(k)(1) The Secretary is authorized to grant to the qualified per-
sons offering the highest cash bonuses on a basis of competitive
bidding leases of any mineral other than oil, gas, and sulphur in
any area of the outer Continental Shelf not then under lease for
such mineral upon such royalty, rental, and other terms and condi-
tions as the Secretary may prescribe at the time of offering the
area for lease.

(2)(A) Notwithstanding paragraph (1), the Secretary may nego-
tiate with any person an agreement for the use of Outer Conti-
nental Shelf sand, gravel and shell resources—

(i) for use in a program of, or project for, shore protection,
beach restoration, or coastal wetlands restoration undertaken
by a Federal, State, or local government agency; or

(ii) for use in a construction project, other than a project
described in clause (i), that is funded in whole or in part by
or authorized by the Federal Government.
(B) In carrying out a negotiation under this paragraph, the

Secretary may assess a fee based on an assessment of the value of
the resources and the public interest served by promoting develop-
ment of the resources. No fee shall be assessed directly or indi-
rectly under this subparagraph against a Federal, State, or local
government agency.

(C) The Secretary may, through this paragraph and in con-
sultation with the Secretary of Commerce, seek to facilitate
projects in the coastal zone, as such term is defined in section 304
of the Coastal Zone Management Act of 1972 (16 U.S.C. 1453), that
promote the policy set forth in section 303 of that Act (16 U.S.C.
1452).

(D) Any Federal agency which proposes to make use of sand,
gravel and shell resources subject to the provisions of this Act shall
enter into a Memorandum of Agreement with the Secretary con-
cerning the potential use of those resources. The Secretary shall
notify the Committee on Merchant Marine and Fisheries and the
Committee on Natural Resources of the House of Representatives
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and the Committee on Energy and Natural Resources of the Senate
on any proposed project for the use of those resources prior to the
use of those resources.

(l) Notices of sale of leases, and the terms of bidding author-
ized by this section shall be published at least thirty days before
the date of sale in accordance with rules and regulations promul-
gated by the Secretary.

(m) All moneys paid to the Secretary for or under leases grant-
ed pursuant to this section shall be deposited in the Treasury in
accordance with section 9 of this Act.

(n) The issuance of any lease by the Secretary pursuant to this
Act, or the making of any interim arrangements by the Secretary
pursuant to section 7 of this Act shall not prejudice the ultimate
settlement or adjudication of the question as to whether or not the
area involved is in the outer Continental Shelf.

(o) The Secretary may cancel any lease obtained by fraud or
misrepresentation.

[43 U.S.C. 1337]

SEC. 9. DISPOSITION OF REVENUES.—All rentals, royalties, and
other sums paid to the Secretary or the Secretary of the Navy
under any lease on the outer Continental Shelf for the period from
June 5, 1950, to date, and thereafter shall be deposited in the
Treasury of the United States and credited to miscellaneous re-
ceipts.

[43 U.S.C. 1338]

øSEC. 10. Repealed by section 8(b) of P.L. 104–185, 110 Stat.
1717.¿

SEC. 11. GEOLOGICAL AND GEOPHYSICAL EXPLORATIONS.—(a)(1)
Any agency of the United States and any person authorized by the
Secretary may conduct geological and geophysical explorations in
the outer Continental Shelf, which do not interfere with or endan-
ger actual operations under any lease maintained or granted pur-
suant to this Act, and which are not unduly harmful to aquatic life
in such area.

(2) The provisions of paragraph (1) of this subsection shall not
apply to any person conducting explorations pursuant to an ap-
proved exploration plan on any area under lease to such person
pursuant to the provisions of this Act.

(b) Except as provided in subsection (f) of this section, begin-
ning ninety days after the date of enactment of this subsection, no
exploration pursuant to any oil and gas lease issued or maintained
under this Act may be undertaken by the holder of such lease, ex-
cept in accordance with the provisions of this section.

(c)(1) Except as otherwise provided in the Act, prior to com-
mencing exploration pursuant to any oil and gas lease issued or
maintained under this Act, the holder thereof shall submit an ex-
ploration plan to the Secretary for approval. Such plan may apply
to more than one lease held by a lessee in any one region of the
outer Continental Shelf, or by a group of lessees acting under a
unitization, pooling, or drilling agreement, and shall be approved
by the Secretary if he finds that such plan is consistent with the
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