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The North Atlantic right whale was once abun-
dant in coastal waters on both sides of the North 
Atlantic Ocean, but is now one of  the world’s most 
endangered species of mammal, terrestrial or ma-
rine. Only a single population numbering about 
300 whales survives in the North Atlantic.  At least 
two separate populations existed historically.  The 
eastern population along the coast of Europe was 
eliminated by commercial hunting that began in 
the 11th century and continued through the early 
1900s.  The western population, whose remnants 
are now found primarily along the coast of North 
America between Florida and southeastern Canada, 
was first exploited by Basque whalers in the Gulf 
of  St. Lawrence in the mid-1500s.  By the early 
1600s thousands of western North Atlantic right 
whales had been killed, and by the early 1900s, its 
survivors numbered only a few hundred whales at 
most, and perhaps just a few tens of  animals. With 
the exception of the eastern North Pacific right 
whale population found off Alaska in summer, the 
western North Atlantic right whale population is 
easily the most endangered marine mammal popu-
lation in U.S. waters. 

There are two other right whale species (the 
southern right whale, E. australis, found only in the 
Southern Hemisphere, and the North Pacific right 
whale, E. japonica), which also were hunted nearly 
to extinction by the early 1900s.  (Although North 
Pacific and North Atlantic right whales are now 
considered separate species, both are still grouped 
together as northern right whales on the U.S. list of 
endangered and threatened species as shown in 
Table 2).  Because of  their perilous status, all right 
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Figure 1. Unique patterns of collosities, such as those on the head of this right whale, change little after a right

whale’s first year of  life and can be used to identify individual animals. (Photo by Moira Brown, courtesy of  the

Center for Coastal Studies.) 

whales were protected under an international ban 
on hunting that also included gray whales.  The 
ban was adopted by the League of Nations in 1935 
and has been carried forward by the International 
Whaling Commission since the late 1940s. Al-
though the ban made these the first whale species 
to receive international protection, some nations 
were slow to adopt the measure, and some whalers 
continued to kill right whales illegally.  With time, 
however, acceptance of the ban increased, and 
since the 1970s, it appears that right whales have 
received full protection from deliberate hunting. 

Information on North Atlantic right whales 
before the 1970s is limited largely to commercial 
catch records that are incomplete at best. Esti-
mates of their abundance and understanding of 
their distribution before the 1970s are therefore 
poor.  Over the past 25 years, however, scientists 
with research organizations and government agen-
cies have photographed, identified, and catalogued 
almost every right whale in this population. Iden-
tification is based on scars and unique callosity 
patterns (i.e., raised patches of roughened skin 
found on the head, lips, chins, above the eye, and 
behind the blowholes [see Fig. 1]).  Resighting his-
tories recorded in this catalogue enable research-
ers to assess movements, calving rates, survivor-
ship, scarring rates, and other life history param-
eters vital for monitoring the population’s status 
and trends.  The combination of  sighting data and 

genetic data collected on known individuals since 
1988 has made the North Atlantic right whale popu-
lation one of the best-studied large whale popula-
tions in the world. 

From early spring through fall, most North 
Atlantic right whales are found off New England 
and southeastern Canada where four major feed-
ing habitats have been identified. These include 
(1) Cape Cod Bay, used principally between Janu-
ary and April, (2) the Great South Channel and 
northern edge of Georges Bank east of Cape Cod, 
used mainly from April through early July, (3) the 
lower Bay of  Fundy, just north of  the U.S.-Cana-
dian border, used most intensively from August to 
October, and (4) the Roseway Basin off the south-
ern tip of Nova Scotia, used in summer and fall. 
Females with nursing calves seem to prefer more 
protected inshore areas (e.g., Cape Cod Bay and 
the Bay of Fundy). Although some whales remain 
in New England waters year-round, it is not known 
where most right whales spend the winter. 

Since the 1970s the western North Atlantic 
right whale population has shown little evidence 
of  recovery and may now be declining. A recent 
modeling study suggests that its numbers grew at 
perhaps as much as 2.5 percent per year in the 
1980s, but have been decreasing at about that rate 
since the early 1990s.  This trend stands in sharp 
contrast to most other large whales, including the 
southern right whale, which has increased steadily 
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at 4 percent or more per year in recent decades. 
Deaths due to ship strikes and entanglement in 
commercial fishing gear (principally lines from lob-
ster traps and gillnets, as determined by material 
removed from entangled whales and identified to 
date) appear to be a major reason for the 
population’s failure to recover.  From 1991 through 
2002 nearly half of all right whale carcasses (16 
of 34 carcasses) found along the eastern United 
States and Canada have been attributed to these 
two causes (12 ship strikes and 4 entanglements). 

Other unrecorded deaths from these and other 
causes are likely.  In 2001, for example, a badly 
entangled right whale, whose condition declined 
markedly as numerous rescue efforts failed to re-
move the attached gear, disappeared as it was be-
ing tracked with a satellite-monitored telemetry tag. 
It is thought to have died, but because its carcass 
was not found, it is not listed as a known death. 
At least eight other whales have disappeared after 
being last seen seriously entangled, and other 
whales killed by ships or entanglement undoubt-
edly go completely unobserved.  As noted below, 
seven new seriously entangled whales (one of 
which was subsequently found dead) were seen in 
2002. 

When combined with natural mortality and 
the species’ low rate of reproduction (on the aver-
age, adult females bear a single calf every three to 
six years), this level of human-related mortality 
could be the difference between a population that 
is declining and one that otherwise would increase. 
The modeling study noted above found that elimi-
nating the deaths of just two female right whales 
per year could reverse the current decline. Since 
the early 1980s when directed right whale studies 
began, an average of about 12 calves per year has 
been born. A record high of 31 calves was seen in 
2001, and 22 were counted in 2002. These high 
calf counts are encouraging, but they follow record 
low calving years between 1998 and 2000 when 
only six, four, and one were counted, respectively. 
Some researchers believe that the large fluctuations 
in annual calf counts reflect year-to-year changes 
in right whale food supplies, which could affect 
the fitness of  adult females to carry calves to term. 
The encouraging reports of high calf counts in the 
past two years have been tempered by the death 
of at least 9 of the 53 calves born during that pe-
riod. 

Under the Endangered Species Act and the 
Marine Mammal Protection Act, the National Ma-
rine Fisheries Service is the lead federal agency re-
sponsible for right whale recovery work, but many 
other agencies and groups also perform vital tasks. 
In addition to the Marine Mammal Commission, 
cooperating federal and state agencies include the 
Army Corps of  Engineers, the Coast Guard, the 
Environmental Protection Agency, the Navy, the 
Florida Fish and Wildlife Conservation Commis-
sion, the Georgia Department of Natural Re-
sources, the Maine Department of Natural Re-
sources, the Massachusetts Division of Fisheries, 
and the Rhode Island Division of Fish and Wild-
life. Key nongovernmental partners include the 
Center for Coastal Studies, the Humane Society 
of the United States, the International Fund for 
Animal Welfare, the Massachusetts Environmen-
tal Trust, the National Fish and Wildlife Founda-
tion, the New England Aquarium, the University 
of Rhode Island, the University of Georgia, and 
the Woods Hole Oceanographic Institution.  Re-
covery work also is closely coordinated with the 
Canada Department of Fisheries and Oceans, 
which leads Canada’s recovery efforts. 

To guide and coordinate recovery work, the 
National Marine Fisheries Service prepared a right 
whale recovery plan in 1991 and subsequently es-
tablished various advisory teams.  Among these are 
two regional implementation teams charged with 
overseeing research and management activities. 
One team focuses on right whale feeding grounds 
off New England, and the other focuses on the 
calving grounds off Florida and Georgia. Pursu-
ant to the Marine Mammal Protection Act, the Ser-
vice also established the Atlantic Large Whale Take 
Reduction Team to help mitigate the incidental 
take of  right whales in commercial fishing gear. A 
representative of the Marine Mammal Commission 
has participated in meetings of  all three teams. 

As discussed in previous annual reports, the 
Commission helped initiate right whale research 
off  the U.S. East Coast in the late 1970s and made 
the initial recommendations for preparing a right 
whale recovery plan in the 1980s.  In 1996, 1998, 
and 2000 the Commission conducted reviews of 
right whale recovery work by key program partici-
pants to identify research and management priori-
ties.  Results of  those reviews are described in past 
annual reports.  The following describes develop-
ments and activities in 2002. 
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Figure 2. Known mortality of North Atlantic right whales, 1970–2002. (Assignments for cause of death in 2002

are preliminary.) 

Right Whale Mortalities 
and Injuries in 2002

Since 1970, when the collection of data on 
right whale mortalities along the eastern United 
States first began, 58 dead right whales have been 
found along the eastern U.S. and Canadian coasts, 
including five in 2002 (see Fig. 2).  Perhaps two or 
three times the number of known deaths go unre-
corded because carcasses drift far offshore where 
they are eaten by scavengers and sink undetected. 
As a result, the total number of deaths, including 
those due to ship strikes and entanglements, un-
doubtedly exceeds the numbers shown in Figure 2. 
Of the five carcasses found in 2002, three died of 
unknown causes, at least one was hit by a ship, 
and at least one died of injuries from entanglement 
in fishing gear.  All were either calves or yearlings 
and four were females. 

Right Whale Deaths—The first carcass 
found in 2002 was a male calf spotted by a right 
whale aerial survey team about 95 nmi east of  Cape 
Ann, Massachusetts, on 10 June. Due to weather 
and the animal’s decomposed state, it could not be 
towed ashore for necropsy.  Some tissue samples 
were collected at sea, but cause of death could not 
be determined.  The second carcass, also a calf, 
was found by a recreational boater on 22 August, 
23 nmi east of  Ocean City, Maryland.  Although 
badly decomposed, it was towed to shore and found 
to have a deep propeller wound on its back, indi-

cating that it had been struck by a ship while alive 
and died as a result. 

The third carcass was a yearling found on 3 
September by a recreational fisherman about 20 
nmi east of Chincoteague, Virginia. The fourth 
carcass was a calf  first seen by a passing U.S. Navy 
vessel on 6 September about 90 miles southeast 
of  Ocean City, Maryland.  Due to their advanced 
decomposition, neither of the two whales was re-
trieved. However, two badly decomposed carcasses 
assumed to have been the same animals subse-
quently washed ashore—one on 16 September 
south of  Oregon Inlet on North Carolina’s Outer 
Banks and the other on 25 September at False Cape 
State Park, Virginia. Genetic samples were taken 
to verify that they were the same dead animals seen 
and sampled offshore, but results of those analy-
ses were not available as of the end of 2002. In 
neither case could a cause of  death be determined. 

The last carcass found in 2002 was a yearling 
(whale #3107) that washed ashore on Nantucket 
Island, Massachusetts, on 12 October.  It was ema-
ciated and had a deep wound on its tail stock. Pre-
liminary analyses suggest that wounds on the tail 
stock contributed to the whale’s death.  The whale 
was previously seen entangled in commercial fish-
ing gear on 6 July in the Bay of Fundy off Nova 
Scotia’s southwestern coast.  At that time it had 
several wraps of line around its tail stock and an 
orange buoy attached to the trailing line. After 
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several unsuccessful disentanglement attempts, the 
attached gear was removed on 1 September by 
which time the attached rope had cut a deep gash 
into the animal’s tail stock.  It was last seen alive 
but in poor condition in the Great South Channel 
on 30 September. 

Right Whale Injuries—In addition to the 
yearling that died apparently of entanglement 
wounds, six other serious and potentially fatal en-
tanglements were documented in 2002. On 12 
February an adult male added to the right whale 
catalogue in 1981 (whale #1424) was found seri-
ously entangled by an aerial survey team five miles 
off Amelia Island, Florida. It had line caught in its 
mouth, looping over the back, and trailing 150 to 
300 feet behind the flukes.  It was resighted off 
Cape Cod, Massachusetts, on 29 March, notice-
ably thinner.  A whale disentanglement team at-
tached a satellite telemetry tag to the trailing line 
on 17 April to help follow the animal for rescue 
efforts, but the tag fell off  the following day.  It 
was briefly resighted east of Nantucket on 6 May 
and 12 May and was last seen, still entangled, 15 
miles east of Cape Cod on 18 June. 

On 7 April 2002 an entangled yearling (whale 
#3120) was seen by a party boat captain 15 miles 
south-southeast of  Cape Fear, North Carolina.  It 
had rope caught in the mouth with wraps around 
the rostrum, body, and possibly a flipper, and a 
buoy was attached to the trailing line. The whale 
could not be relocated for disentanglement, but was 
briefly resighted on 23 May in the Great South 
Channel off  Cape Cod, Massachusetts.  On 25 July 
it was resighted in the Bay of Fundy in poor condi-
tion and still entangled. A telemetry tag was at-
tached during an unsuccessful disentanglement ef-
fort on 24 August, but it came off the next day 
with some, but not most, of the line. The whale 
had not been resighted as of the end of 2002. 

On 12 June an entangled adult male (whale 
#1427) was reported by a recreational boater 15 
miles east of  Atlantic City, New Jersey. The whale 
had line caught in its mouth and possibly around 
its flipper; about 150 feet of line and an attached 
buoy were trailing from its flukes.  Cuts from the 
rope were evident on its head and flipper.  About 
300 feet of  line was removed the same day, and a 
satellite tag was attached to the remaining line to 
help relocate the animal for further disentangle-
ment work. Unfortunately a well-meaning charter 
boat captain cut the buoy off two days later, and 

the whale was last seen on 21 June off Georgia, 
still entangled in the remaining gear. 

The other seriously entangled whales included 
an adult female (whale #2330) seen with two wraps 
of  line through the mouth and around the rostrum 
on 4 August in the Bay of Fundy and last seen 10 
August; another adult female (whale #1815) was 
seen only once off the southern tip of Nova Scotia 
with line across the back behind the blowhole; and 
an unidentified right whale was seen once on 30 
August in the central Bay of Fundy with one, and 
possibly two, tight wraps of  line around the ros-
trum.  One other minor entanglement that was seen 
involved an adult female (whale #2040) accom-
panied by a calf in Baie de Chaleur, New 
Brunswick, in the western Gulf  of  St. Lawrence 
with line on the tail and in the mouth. That whale 
was resighted in good condition without attached 
gear and still accompanied by its calf in the Bay of 
Fundy on 17 September. 

Thus, including the whale that died of appar-
ent entanglement injuries and the minor entangle-
ment, a total of eight right whales was seen en-
tangled in 2002, six of which were still seriously 
entangled on last sighting. 

Entanglement of Right Whales
in Fishing Gear

Entanglement in commercial fishing gear 
poses a serious threat to right whales.  In 2002 there 
were at least one death likely due to entanglement 
and six potentially fatal entanglements.  This was 
the largest number of such entanglements on record. 
Because disentanglement efforts either were not 
possible or were unsuccessful, all six of the whales 
with potentially fatal entanglements remained en-
tangled when last seen in 2002. A recent analysis 
also documents 48 whales observed with serious 
entanglements between 1970 and 2002, at least 
eight of which have not been resighted in the past 
six years and have likely died. 

Atlantic Large Whale Take Reduction 
Plan—The Marine Mammal Protection Act re-
quires that the National Marine Fisheries Service 
convene take reduction teams to help develop take 
reduction plans for “strategic” marine mammal 
stocks whose members are incidentally killed or 
seriously injured by commercial fisheries in U.S. wa-
ters.  Stocks of  marine mammals that are listed as 
endangered or threatened under the Endangered 
Species Act are automatically considered strategic 
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stocks.  The Marine Mammal Protection Act fur-
ther directs that the goal of take reduction plans 
shall be to reduce the number of deaths and seri-
ous injuries among strategic stocks to levels below 
their calculated potential biological removal level 
(PBR) within six months of  a plan’s implementa-
tion date.  PBR is calculated using a formula de-
signed to estimate the number of animals that can 
be removed from a stock each year (other than by 
natural causes) while still maintaining a high de-
gree of assurance that it will continue to increase 
toward or remain at its optimum sustainable popu-
lation level. Because of its critically endangered 
status, the PBR for North Atlantic right whales has 
been determined to be zero. 

Although it often is impossible to identify the 
source of ropes and lines removed from entangled 
right whales and other large whales, most of the 
material removed from whales along the U.S. East 
Coast that has been identified has been from gillnets 
or lobster traps.  The Atlantic Large Whale Take 
Reduction Plan has therefore focused exclusively 
on reducing entanglement risks from these fisher-
ies.  Three basic approaches have been used: (1) 
disentangling whales, (2) seasonal or temporary 
fishing closures in times and areas where right 
whales occur most often, and (3) requirements that 
fishing gear incorporate features that might make 
it less likely to entangle whales. 

Although all three approaches seem appro-
priate and important, the Commission has written 
to the Service on numerous occasions expressing 
its belief that the plan as developed has done little 
to reduce entanglement risks. Among other things, 
the Commission believes that the plan has placed 
too much reliance on abilities to disentangle whales; 
made too many exceptions to fishery closures, 
which have resulted in little reduction in fishing 
activity and little protection against increased fish-
ing effort in high-use right whale habitats; and re-
lied too heavily on gear restrictions that, in most 
cases, offered questionable benefits for reducing 
entanglement risks.  It therefore has recommended 
repeatedly that the Service adopt more restrictive 
seasonal fishing closures within designated right 
whale critical habitats (see Fig. 4) and stronger re-
strictions regarding required gear characteristics. 

As right whale deaths and entanglements con-
tinued in 2001, the Service reconvened the Atlan-
tic Large Whale Take Reduction Team on 27–28 
June 2001 to obtain advice on strengthening the 

take reduction plan. The team includes represen-
tatives of regional gillnet and lobster fisheries, en-
vironmental groups, the scientific community, and 
involved federal and state agencies, including the 
Marine Mammal Commission. After considering 
the team’s advice, the Service proposed three sets 
of regulatory changes to the plan in the fall of 2001. 
As discussed below, the Commission commented 
on all three rules, which were subsequently adopted 
by the Service early in 2002. 

Gear Design Requirement—On 1 Octo-
ber 2001 the Service proposed changing a list of 
gear technology options previously established for 
lobster traps and gillnets.  Under previous regula-
tions, the Service required that lobster fishermen 
select one of several options, including use of line 
7/16-in. or less in diameter for buoy lines.  That 
option was based on an assumption by the Service 
that whales could break line up to that thickness 
and thereby free themselves if they became en-
tangled. Because use of such line was common 
practice, this option allowed most fishermen to 
comply with the requirements without changing 
their gear.  The Service’s October proposal called 
for deleting this option in 2003 because it had de-
termined that line thickness was not necessarily 
proportionate to breaking strength. 

Other options on the Service’s list included 
weak links on buoy lines and gillnet float lines.  By 
making it easier for buoys to separate from lines 
and gillnet float lines to break, it was thought that 
whales might be less likely to become entangled or 
injured. Depending on gear type, the Service’s Oc-
tober proposal called for requiring weak links with 
lower breaking strengths than previously required. 

Figure 3. A breaching North Atlantic right whale. 
(Photo by Amy Knowlton, courtesy of the New 
England Aquarium.) 
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Figure 4. Designated critical habitats and mandatory ship reporting zones for

North Atlantic right whales.  (Figure by Leslie Ward and Alex Smith, courtesy


ever, floating line forms loops 
that rise up into the water 
column and pose entangle-
ment risks for whales.  Neu-
trally buoyant line remains on 
or near the bottom, thus 
eliminating loops in the wa-
ter column that could en-
tangle whales. 

On 10 January 2002 the 
Service published its final 
regulations for new lobster 
and gillnet gear requirements. 
The Commission’s recom-
mendations were not 
adopted. With regard to the 
recommendation of the Com-
mission and others that neu-
trally buoyant line be required 
for lobster traps, the Service 
noted that it was still investi-
gating its use, but that it had 
added its use as an option in 
some areas and as a require-
ment in a new seasonal man-
agement area (see below). 

Dynamic Area Man-
agement Closures— On 2 
October 2001 the Ser vice 
published a proposed rule 
under authority of the Marine 
Mammal Protection Act and 
the Endangered Species Act 
to establish procedures for 
temporarily restricting fishing 
on short notice in areas where 
concentrations of whales 

of the Florida Marine Research Institute.) 

With regard to this proposal, the Commission 
on 31 October recommended that, given the inef-
fectiveness of the 7/16-in. line as a way to reduce 
entanglement risks, the Service should immediately 
eliminate this as a gear option rather than waiting 
until 2003 and that it should add a requirement 
that neutrally buoyant or sinking line be used im-
mediately in certain high-use right whale habitats 
and for all ground lines between lobster traps by 1 
January 2003.  Most lobster fishermen currently 
use floating line to link strings of lobster traps be-
cause heavier line chafes on submerged rocks.  How-

were observed.  Based on a 
study of past right whale 

sightings by Service scientists, it was determined 
that when three or more whales were seen feeding 
within an area such that their density was 0.04 
whale per sq. nmi., it was likely that a group of 
whales would remain in the area for two or more 
weeks as they exploited a local food source. There-
fore, the Service proposed that, upon receiving a 
single report of three or more right whales at a den-
sity of 0.04 whales per sq. nmi from a reliable 
source (e.g., right whale researchers, the Coast 
Guard, or whale-watching boats), it would 
promptly determine whether and what regulatory 
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based on the continued presence of whales 
in the area. The area covered would include all 
waters within 15 nmi of  the group’s initial sight-
ing.  The possible restrictions could include a re-
quirement that all gillnets and lobster traps be re-
moved from the area or that fishing be limited to 
gear with certain modifications that the Service 
determined safe for whales.  However, because the 
Service did not identify gear modifications that 
could be allowed in dynamic management areas, 
its regulatory options were restricted to a require-
ment for removing gear.  If  the Service decided 
not to implement regulations, it would issue an alert 
requesting voluntary efforts to remove fishing gear 
and avoid setting new gear in the area. 

By letter of 31 October 2001 the Commis-
sion expressed support for the proposed rule, but 
recommended that the Service describe how it in-
tended to apply the factors identified for determin-
ing whether to impose restrictions.  On 9 January 
2002 the Service published final rules for desig-
nating dynamic area management zones, but in-
cluded no further discussion of how it planned to 
apply its identified decision factors. 

Seasonal Area Management—On 28 No-
vember 2001 the Service published proposed rules 
to establish a seasonal management area in waters 
immediately north of the designated right whale 
critical habitat in the Great South Channel. The 
area, frequently used by groups of feeding whales 
in the spring, includes a band stretching from the 
shoreline of Cape Cod and the southern Massa-
chusetts Bay to the seaward boundary of  the U.S. 
Exclusive Economic Zone. During the spring, lob-
ster gear set in the area would have to be equipped 
with sinking or neutrally buoyant ground lines, a 
single buoy line per string of traps, and a weak link 
attached at the buoy on buoy lines with a maxi-
mum breaking strength of  1,500 lbs. for offshore 
areas and 600 lbs. for inshore and nearshore areas. 
Set gillnets would have to (1) be equipped with 
five weak links (maximum breaking strength of 
1,100 lbs.) on each net panel, (2) be held in place 
by an anchor with the holding power of  a 22-lb. 
Danforth-style anchor to provide the drag neces-
sary for whales to break the weak link, and (3) have 
a weak link (1,100-lb. maximum breaking strength) 
attached at the buoy to the buoy line. 

In announcing the proposed rule, the Service 
cited evidence of a right whale that was seriously 
entangled and injured in a lobster trap equipped 

with a weak link. In its 13 December 2001 com-
ments to the Service, the Commission therefore 
supported designation of the new seasonal man-
agement area, but recommended that the rules pro-
hibit all gillnet and lobster fishing within the area 
during the designated season. On 9 January 2002 
the Service published final rules for the seasonal 
management area as initially proposed. The Ser-
vice did not adopt the Commission’s recommen-
dation. 

Gillnet Fishing in the Right Whale Calv-
ing Grounds—Regulations adopted as part of the 
Atlantic Large Whale Take Reduction Plan pro-
hibit some, but not all types of gillnet fishing in 
the right whale calving grounds off Florida and 
Georgia during the winter calving season. On 27 
March 2002 the Service proposed rules to prohibit 
the nighttime use of “straight-set” gillnets in the 
calving grounds between mid-November and the 
end of March. Straight-set gillnets are gillnets set 
in a straight line. They are used in the area to 
target schooling fish and are usually retrieved 
within 30 minutes of being set. They were ex-
cluded from the initial gillnet fishing restrictions 
for the area because the Service believed that, 
given the brief time they were deployed and the 
constant presence of  the fishermen, they posed no 
risk to right whales. 

In its proposed regulations, the Service noted 
that it continues to believe that daytime sets of 
straight-set gillnets do not pose a risk to right whales 
because the fishermen would be on-site in the event 
of  an entanglement.  However, it determined that 
nighttime fishing is more hazardous because fish-
ermen “are not as actively involved with straight-
set gear” and because whales are more difficult to 
see at night. The new restrictions, which cover 
waters from Savannah, Georgia, to the center of 
Florida’s east coast, were adopted by the Service 
and published in the Federal Register on 26 Septem-
ber 2002. 

Efforts to Implement Dynamic Area Man-
agement—The Service’s efforts to implement its 
own regulations for the new dynamic area man-
agement approach were weak and inconsistent. On 
most occasions when groups of whales were 
sighted and reported to the Service by reliable 
sources, the Service delayed decisions on desig-
nating temporary management zones or chose not 
to impose restrictions on fishing gear.  Contrary to 
its adopted regulations, the Service decided that a 
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second observation was needed before initiating a 
closure. Actions taken to implement the program 
in 2002 are shown in Table 3. 

On 14 April 2002 a right whale aerial survey 
team reported a group of 10 right whales about 30 
nmi east of  Cape Ann, Massachusetts.  After con-
sidering its decision-making factors for several days, 
the Service published a Federal Register notice on 
26 April requiring that all gillnets and lobster gear 
be removed from an area covering about 1,100 sq. 
nmi effective 29–30 April. Thus, it took the Ser-
vice 14 days after the initial sighting to require fish-
ermen to remove their gear from the dynamic area. 
The regulated area expanded to about 1,700 sq. 
nmi for the period 1–13 May.  Because about 600 
sq. nmi of the temporary management area over-
lapped the seasonal management area that was due 
to expire on 1 May, the Service decided to defer 
the requirement for the overlapping area until that 
time. 

Several other sightings of right whale groups 
were made by Service scientists and other reliable 
sources off Massachusetts during this period. 
However, instead of relying on past analyses that 
indicate that an initial sighting likely reflects a feed-
ing group that will remain in the area where it was 
sighted, the Service adopted a policy that, before 
triggering a management action, it would require 
sightings on successive surveys to verify that whales 
were using the area. This decision was made de-

spite the possibility that subsequent surveys could 
be and, in fact, frequently were delayed several days 
due to weather or other factors, and that whales 
could be present in the area but not seen by ob-
servers. 

As May progressed, most right whale sightings 
shifted southward into the Great South Channel 
critical habitat where right whale survey teams ob-
served the largest concentration of  right whales 
(more than 70 individuals) since research efforts 
began in the 1980s.  Many of  these animals were 
located in and around the western part of the des-
ignated critical habitat (an area called the “sliver”) 
that the Service had excluded from its critical habi-
tat rules banning gillnets.  The Service continues 
to allow gillnet fishing in that area because of its 
use as a fishing area for groundfish. 

The Service had closed all waters east of  Cape 
Cod, including the sliver area, to groundfish fish-
ing during May to protect depleted fish stocks. 
Thus, there was no need to close the area in May. 
However, the concentration of whales in the Great 
South Channel persisted through the end of  May. 
In light of the continued presence of whales, the 
Service issued an advisory on 31 May requesting 
that fishermen voluntarily refrain from setting fish-
ing gear in the Great South Channel. The advisory 
noted that the Service was not establishing rules 
under its dynamic area management authority “be-
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cause that program was developed to protect right 
whales outside of existing critical habitat.”

 Concerned about the risk that gillnets would 
pose given such a large concentration of right 
whales and aware that the rules adopted by the 
Service for dynamic area management zones in-
cluded no provisions excluding its application in 
critical habitat, the Commission sent a letter by 
facsimile on 31 May to the Director of the Ser-
vice. In its letter the Commission noted that the 
Service’s decision not to establish a closure under 
its new dynamic area management authority was 
both illogical and contrary to the best interests of 
the species.  Concluding that it made no sense for 
the Service to be able to protect whales outside 
critical habitat but not within it, the Commission 
recommended that the Service reexamine its rule 
and immediately institute a temporary closure of 
the area to gillnetting either under that authority 
or under the emergency regulation provisions in 
section 118 of the Marine Mammal Protection Act. 

Although record high numbers of right whales 
continued to be sighted through mid-June in the 
critical habitat area, including in and around the 
sliver area, the Service took no action to prevent 
gillnet fishing in the sliver area until the end of 
June, when fishing in the area typically subsides. 
At that time, it filed a notice published on 1 July 
requiring that gillnets be removed from the west-
ern portion of the critical habitat and that no new 
gillnets or lobster traps be set in the area during 
the period 1–15 July.  In the western section of  the 
regulatory area, the Service asked that fishermen 
voluntarily remove gear and avoid setting new gear. 
It is unknown to what extent fishermen complied 
with the request. By early July, whale sightings 
had declined significantly.  The dynamic area man-
agement zone expired on 15 July. 

On 18 July the Service responded to the 
Commission’s 31 May letter.  In its letter, the Ser-
vice stated that the dynamic area management au-
thority was intended to be used outside designated 
right whale critical habitat but could be used in 
designated critical habitat when necessary. Al-
though the gillnet fishing area within the critical 
habitat was not closed in June, the Service noted 
that other parts of the critical habitat were closed 
to both gillnets and lobster traps between 1 April 
and 30 June. It apparently considered that those 

measures afforded adequate protection. In view 
of  those measures, the Service advised that it would 
use the dynamic area management measures within 
that critical habitat only from 1 July through 31 
March. 

The Service invoked its dynamic area man-
agement authority twice more in 2002. On 20 No-
vember 2002 a group of eight right whales was 
sighted near Jeffreys Ledge off New Hampshire. 
On 3 December a Federal Register notice was pub-
lished announcing that, effective 5 December, the 
Service would require all anchored gillnets and lob-
ster traps to be removed from a 1,600-sq.-nmi area 
around the whale sighting location and that no new 
gear could be set in the area until 20 December. 
On 10 December the Service published another 
Federal Register notice rescinding the rule due to 
rough weather conditions that made it unreason-
able to expect fishermen to remove their gear.  In-
stead, the Service advised that it was asking fish-
ermen to voluntarily remove their gear and avoid 
setting new gear through 20 December.  It is not 
known to what extent fishermen did so. 

The final use of the provision in 2002 was in 
an area called Cashes Ledge, a bank east of New 
Hampshire. On 13 December and again on 19 
December, aerial survey teams reported sightings 
of  five and eight right whales, respectively, in that 
area. On 24 December the Service asked lobster 
and gillnet fishermen to voluntarily remove their 
fishing gear from the area for the period of 24 De-
cember 2002 to 7 January 2003.  A Federal Register 
notice announcing the voluntary dynamic manage-
ment area was published on 30 December.  It is 
not known to what extent fishermen removed gear. 

For the dynamic area management system to 
be effective, the Service must find a way to imple-
ment a regulation within 48 hours of the time a 
congregation of whales is first sighted by a reliable 
observer.  Experience in 2002 demonstrated the 
Service’s inability or unwillingness to implement 
its own regulations expeditiously. 

As noted above, the Service’s rules for dy-
namic management areas contemplated, but did not 
identify, provisions to allow certain types of  fish-
ing gear considered safe for whales to be used within 
established dynamic management areas.  As of  the 
end of  2002 the Service was developing a proposed 

29




Marine Mammal Commission – Annual Report for 2002 

rule for publication in early 2003 to identify such 
gear. 

Future Management Efforts—As noted 
above, 2002 was a record year for observed right 
whale entanglements.  During the Marine Mammal 
Commission’s 8–10 October 2002 annual meet-
ing, a representative of  the Service briefly summa-
rized information on the status of  the entangled 
whales and the rulemaking actions undertaken ear-
lier in the year.  Because it was clear that take re-
duction plan goals were not being met, it was noted 
that the Service planned to reconvene the Atlantic 
Large Whale Take Reduction Team early in 2003 
to seek its advice on needed measures.  It also was 
noted that the Service’s Northeast Regional Of-
fice was planning to prepare an environmental im-
pact statement to analyze the range of options 
available under the large whale take reduction plan 
to further reduce entanglement risks. 

Based on information provided at the meet-
ing, the Commission wrote to the Service on 27 
November 2002 expressing concern about the ad-
equacy of  the Service’s take reduction measures. 
It noted that the recent high numbers of lethal and 
potentially lethal entanglements clearly demon-
strate that the current approach falls well short of 
what is needed to solve the problem. The Com-
mission therefore reiterated its previous recommen-
dations that the Service prohibit all gillnets and 
lobster traps in designated right whale critical habi-
tats during periods of peak whale occurrence in 
those areas. 

In addition, the Commission recommended 
that the Service immediately establish a deadline 
of 1 January 2004 by which date ground lines on 
strings of two or more lobster traps set along the 
eastern U.S. coast must be either sinking line or 
neutrally buoyant line to eliminate line floating in 
the water column where it could entangle whales. 
Noting that buoy lines and ground lines associated 
with crab and fish traps pose no less of a hazard 
for whales than lobster traps, the Commission also 
recommended that the Service require that all gear 
modifications currently applicable to the lobster 
fishery also be made applicable to any crab or fish 
traps set in the ocean north of Ft. Pierce, Florida. 

As of  the end of  2002 the Service had  not 
announced a date for the next meeting of the At-
lantic Large Whale Take Reduction Team, and it 
was unclear when the Service would take additional 
steps to improve its take reduction plan, when the 

environmental impact statement on the plan would 
be available, or whether section 7 consultations 
under the Endangered Species Act would be 
reinitiated on fisheries known to entangle right 
whales. 

Section 7 Consultations 
Given the Service’s statutory responsibility to 

manage fisheries in the Exclusive Economic Zone 
in compliance with section 7 of the Endangered 
Species Act, it has consulted with itself on poten-
tial effects of  the lobster trap, monkfish gillnet, 
groundfish gillnet, and spiny dogfish gillnet fisher-
ies on right whales and other endangered and threat-
ened species.  On 14 June 2001 the Service com-
pleted four biological opinions on the fishery man-
agement plans that regulate those fisheries.  Re-
cent rates of right whale entanglement in fishing 
gear used in these fisheries caused the Service to 
conclude that each of these fisheries, as initially 
proposed, was likely to jeopardize the continued 
existence of  right whales.  As reasonable and pru-
dent alternatives to the initial proposal, the Ser-
vice developed measures for (1) additional gear 
research and gear modification requirements, (2) 
development of a dynamic area management pro-
cess to temporarily close or manage fisheries in ar-
eas where right whale feeding aggregations are seen, 
(3) development of seasonal management areas in
right whale feeding grounds outside critical habi-
tat where either (a) fishing would be prohibited in 
seasons when whales are likely to occur or (b) fish-
ermen would be required to use fishing gear that 
“has been proven to prevent serious injury or mor-
tality to right whales.” 

As noted above, in 2002 at least eight right 
whales were entangled in fishing gear, seven of 
which were considered to be in life-threatening situ-
ations, including one in which the animal was sub-
sequently found dead. The Service’s biological 
opinions on the four fisheries required 
reconsultation when one or more whales was “se-
riously injured.” Despite the large number of po-
tentially life-threatening entanglements, the Service 
did not determine that “serious injury” had oc-
curred until a right whale that had previously been 
observed entangled in fishing gear washed ashore 
on Nantucket Island on 12 October.  The whale 
had serious lacerations in its tail stock thought to 
be caused by ropes.  As of  the end of  2002 the 
Service had not reinitiated consultations with it-
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self regarding entanglements despite stipulations 
to do so as set forth in its previous consultation 
decision. The Service, however, offered grants to 
fishermen to help support development of  inno-
vative fishing gear designs that would reduce whale 
entanglement risks. 

Collisions between Ships and
Right Whales

Most human-related right whale deaths are 
caused by collisions with ships.  Between 1991 and 
the end of 2002 ship strikes have caused at least 
35 percent (12 of 34) of all documented deaths, 
including an animal found off Maryland in 2002. 
Based on the large size of propeller slashes and 
massive injuries, such as crushed skulls and bro-
ken vertebrae, evident on carcasses, it appears that 
large vessels are the cause of most, if not all, le-
thal collisions. 

To prevent ship strikes, the National Marine 
Fisheries Service has relied on voluntary efforts by 
vessel operators to look out for and avoid hitting 
whales.  To promote this strategy, the Service, in 
cooperation with other agencies, has encouraged 
and partially supported aerial right whale surveys 
in key right whale habitats to locate whales and 
alert mariners of  their locations.  These early warn-
ing systems, first developed in the southeastern 
calving grounds in 1994 and in feeding grounds 
off New England in 1996, have relied heavily on 
cooperation and support from the Coast Guard; 
the Navy; the Army Corps of  Engineers; state agen-
cies in Florida, Georgia, and Massachusetts; and 
nongovernmental research organizations. When 
whales are sighted in the southeastern calving 
grounds, their locations are relayed as quickly as 
possible to the Coast Guard (in as little as 10 min-
utes in some cases), which forwards that informa-
tion and a request for caution to vessel operators 
via broadcast notice to mariners, voice radio, and 
NAVTEX (a telex communications system aboard 
most large vessels). The early warning system in 
the Southeast has provided information on a near 
real-time basis to mariners, but the program for the 
northeastern feeding grounds reports sightings to 
the shipping industry by facsimile at the end of 
each day. 

In addition, the Service and others have de-
veloped videos, placards, brochures, and additions 
to nautical publications such as East Coast vol-
umes of  the U.S. Coast Pilot and navigation charts 

to educate mariners about the threat ships pose to 
right whales and steps they can take to reduce col-
lision risks, such as maintaining a sharp lookout 
and using reduced speed in areas where right whales 
are likely to occur.  The Commission assisted in 
developing a number of  these outreach materials. 

The Navy, which operates two major port fa-
cilities adjacent to right whale calving grounds (i.e., 
the Kings Bay submarine base in southern Georgia 
and the Mayport Naval Base in northern Florida), 
has implemented more restrictive measures for the 
operation of its vessels during the calving season. 
Among other things, the Navy minimizes its op-
erations within the calving area and directs that 
most of its vessels entering or leaving port use a 
course perpendicular to shore during the calving 
season to minimize travel through the calving 
grounds and use reduced speed (generally less than 
15 knots) when near reported right whale sighting 
locations less than 12 hours old. 

To supplement these efforts, the Commission 
recommended that the Coast Guard and the Ser-
vice advise the International Maritime Organiza-
tion (IMO) of the threats that large ships pose to 
right whales and seek its assistance in mitigation 
efforts.  The IMO is a specialized agency of  the 
United Nations that coordinates international man-
agement of  shipping.  Among other things, the IMO 
has authority to approve mandatory ship reporting 
systems, as well as speed and routing measures, in 
international waters.  In 1997 the Commission 
helped draft an initial background paper to the IMO 
on collisions with right whales and the possible need 
for IMO action to help protect them. 

The Service and the Coast Guard, with assis-
tance from the Marine Mammal Commission, sub-
sequently submitted a proposal to the IMO to es-
tablish two mandatory ship reporting systems: one 
in the southeastern U.S. calving grounds and the 
other in the northeastern feeding grounds off Mas-
sachusetts (see Fig. 4). These systems were ap-
proved by the IMO and became operational in 1999. 
They require that operators of large vessels (more 
than 300 gross tons) entering the two areas con-
tact a shore station for information on right whales, 
including recent sighting locations, and advice on 
how to avoid hitting them.  To help assess vessel 
traffic risks for whales, the vessel operators also 
must provide certain information, including their 
destination, route, and speed. 
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Overall, only about 50 percent of the ships 
entering ports in the two areas were in compliance 
with the reporting requirements in 2000 and 2001. 
The Coast Guard and the National Marine Fisher-
ies Service therefore took steps beginning late in 
2001 to clarify reporting procedures and to issue 
warnings to vessels not reporting.  In 2002 the 
Coast Guard began citing vessels for not reporting. 

In 2002 compliance levels increased to 72.7 
percent in the northeastern area and to 58.2 per-
cent in the southeastern area in November and 
December.  In early 2002 staff  with the Service, 
the Florida Fish and Wildlife Conservation Com-
mission, and the Coast Guard also completed an 
analysis of vessel traffic patterns in both areas based 
on data gathered from the reporting vessels.  In 
part, the analysis revealed that the tracks of com-
mercial vessels entering the southeastern U.S. calv-
ing grounds form fans that spread out from points 
a few miles off entrances to the ports of Jackson-
ville and Fernandina Beach, Florida, and 
Brunswick, Georgia, with most coming from the 
southeast. About three-fourths of these vessels 
reported speeds of  18 knots or less.  Off  southern 
New England, many vessels follow the designated 
shipping lanes within the western boundary of the 
Great South Channel right whale critical habitat, 
but many others cross the southern and central parts 
of the critical habitat. About three-fourths of the 
ships entering the northeastern area were traveling 
at 16 knots or less. 

New Regulatory Measures—On several 
occasions in the past, the Commission has recom-
mended to the Service that vessel speed and rout-
ing measures be developed to minimize collision 
risks to right whales.  To help in this regard, the 
Commission recommended to the Service and, in 
1999, provided partial support for a study, in con-
sultation with the commercial shipping industry, 
to identify additional measures. The study and sub-
sequent report, conducted under auspices of the 
two regional right whale implementation teams, was 
completed in August 2001 (see Russell et al. 2001, 
Appendix C) and transmitted to the Service. 

The report recommended various routing and 
speed measures for vessels 65 ft. (20 m) or longer. 
Because right whales are believed to migrate close 
to shore, seasonal 10-knot speed limits were rec-
ommended within 20 nmi (37 km) of major port 
entrances between southern New England and 
northern Georgia during migratory periods.  For the 

calving grounds, it recommended a seasonal 10-
knot speed limit within about 25 nmi (46.2 km) of 
the northeastern Florida and southern Georgia 
coasts, and that a study be done to determine if 
new mandatory traffic lanes for the three ports 
would significantly reduce travel in the areas where 
right whales occur most often. The report also rec-
ommended that the Coast Guard conduct a port 
access route study, which includes analyses of  eco-
nomic and environmental impacts, to ensure navi-
gation safety.  For feeding grounds off  Massachu-
setts, it recommended a combination of measures: 
requiring vessel traffic to follow existing shipping 
lanes through the Great South Channel; a seasonal 
10-knot speed limit for a segment of those lanes; 
and a dynamic management system to impose short-
term 10-knot speed limits in other segments of 
those lanes, as well as elsewhere within the spe-
cies’ range in U.S. waters, when groups of  whales 
are observed feeding. 

On 18 October 2001 the southeastern imple-
mentation team wrote to the Service noting that 
the study represented a commendable job of con-
solidating information on the various issues and 
formulating management options.  It recommended 
that the report be further considered and that, as 
recommended in the report, additional studies be 
undertaken to assess economic impacts of the iden-
tified speed and routing measures, consider the pos-
sibility that ships may move to ports outside the 
calving grounds due to the new restrictions, com-
plete a risk assessment to evaluate the effective-
ness of various recommended measures, and carry 
out a port access study, which is a prerequisite for 
any new regulatory measures affecting a port. 

The northeastern implementation team sub-
mitted comments on the report to the Service on 
29 January 2002. It noted that the process used to 
develop the report had provided ample opportu-
nity for all concerned parties to express their views. 
Although there was not unanimous support among 
team members for all of the recommendations in 
the report, most of the recommended measures 
were supported by a majority of the team. In gen-
eral, most of the team supported the basic con-
cepts of establishing mandatory routing and speed 
restrictions through high-use right whale areas.  The 
team also noted that an economic analysis was 
needed to assess potential economic impacts of 
the various measures.  In this regard, the Marine 
Policy Center at Woods Hole Oceanographic In-
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stitution conducted a preliminary analysis of the 
economic impacts based on the report. The team 
also identified an additional regulatory recommen-
dation not included in the report. It recommended 
requiring that vessel operators or others involved 
in the accidental injury or death of right whales 
report such incidents to the Service. 

Recognizing that information on the causes 
of vessel-related right whale deaths was limited, 
the Commission also organized a study to compile 
and evaluate information on collisions between 
large whales of all species and motorized vessels 
worldwide. The results, published in early 2001 
(see Laist et al. 2001 in Appendix C) and provided 
to the Service and other involved agencies and 
groups, revealed that all sizes and types of vessels 
may hit whales, but that lethal and serious injuries 
are almost always caused by large vessels – par-
ticularly those longer than 80 m (262 ft.). The 
analysis suggested that vessel speed likely is a fac-
tor in the probability of serious and lethal colli-
sions and that a vast majority of reported colli-
sions involving serious or lethal injuries to whales 
have been caused by vessels traveling 13 knots or 
greater.  Such injuries appear to occur rarely at 
speeds of  10 knots or less.  It also found that whales 
were almost never seen before they were hit or they 
were seen only at the last moment when it was too 
late to avoid a strike. Thus, it concluded that, where 
measures are needed to reduce collision risks for 
whales, advance planning to alter vessel operating 
procedures (e.g., ship speed or routing) will likely 
be needed. 

During 2002 staff of the National Marine 
Fisheries Service reviewed the report by Russell et 
al. and other information, including results of  the 
study organized by the Commission. At its annual 
meeting on 8–10 October 2002, the Commission 
was advised that a proposal to reduce ship colli-
sion risks for right whales was nearing completion 
and that measures under consideration included 
vessel speed and routing.  Based on information 
provided at the meeting, the Commission, in con-
sultation with its Committee of Scientific Advi-
sors, wrote to the Service on 27 November. 

In its letter, the Commission noted that, al-
though constructive steps had been taken to es-
tablish mandatory ship reporting systems for two 
key right whale habitats, right whales continued to 
be killed by ships and fishing gear at high levels 
and that unless more determined commitments are 

made now, the population would face a real possi-
bility of declining to levels from which recovery 
may be impossible. With regard to further actions 
to prevent ship strikes, the Commission noted that 
restrictions on both vessel speed and routing 
seemed appropriate, but that the process of devel-
oping a proposed plan of action was taking too 
long, particularly given that regulatory actions once 
proposed still face a long and uncertain path to 
implementation. The Commission therefore rec-
ommended that the Service complete a proposed 
plan of action and accompanying timetable to re-
duce ship strike risks as quickly as possible and 
that it circulate the plan and timetable to the Com-
mission and other concerned parties for comment. 

The Commission also noted that speed and 
routing for at least some areas would require ac-
tion by the IMO, which could take several years to 
develop and implement.  For other areas, however, 
it noted that such measures might be implemented 
more quickly under domestic authority.  The Com-
mission therefore requested that the Service com-
plete and disseminate an analysis identifying what 
speed and routing measures could be taken under 
domestic authority, what actions would require 
IMO approval, and what new legal authority, if 
any, would be needed to implement regulatory ac-
tions such as those identified in the Russell report 
on recommended management measures. 

At the end of  2002 the Service had yet to 
announce the specific regulatory actions it planned 
to propose to reduce collision risks in U.S. waters, 
nor had it responded to the Commission’s letter. 

Shipping Lanes in Canada—In late sum-
mer and fall, up to two-thirds of the North Atlan-
tic right whale population, including most mother-
calf pairs, spend at least part of their time feeding 
in Canadian waters in the Bay of Fundy between 
Nova Scotia and northern Maine. Each year about 
800 ships call at the ports of Saint Johns and 
Bayside in New Brunswick; Digby and Hantsport 
in Nova Scotia, and Eastport, Maine. These ships 
transit designated shipping lanes that cut across 
the eastern half  of  the region’s right whale feeding 
grounds.  At least three right whales are known to 
have been struck and killed along these lanes since 
1992. Like efforts to alert mariners to the pres-
ence of  whales in key U.S. right whale habitats, the 
Canadian Coast Guard advises vessels using these 
lanes of the location of recent right whale sightings 
and urges vessel operators to exercise caution to 
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avoid hitting the whales.  To help inform mariners 
of the importance of the area for right whales, a 
15- by 12-nmi area around the core feeding area 
was designated in 1993 as a right whale conserva-
tion area by the Canada Department of Fisheries 
and Oceans, and information on right whales has 
been placed on the back of  regional nautical charts. 

To further protect right whales from vessel 
traffic in these lanes, Transport Canada, the agency 
that regulates shipping in Canada, in cooperation 
with the Department of Fisheries and Oceans and 
the Canadian Coast Guard, submitted a proposal 
to the IMO in April 2002 to shift a portion of the 
designated lanes about 4 nmi east to move vessel 
traffic farther from the core feeding area. Based 
on past whale sightings, it is estimated that the shift 
could reduce the probability of ships encountering 
whales by as much as 80 percent. Canada’s pro-
posal was approved by the IMO’s Subcommittee 
on Safety of Navigation at its 8–12 July 2002 meet-
ing and was forwarded to the Marine Safety Com-
mittee for final adoption. The IMO’s Marine Safety 
Committee subsequently met in early December 
2002 at which time the Canadian proposal was 
adopted, thereby clearing the way for Transport 
Canada to implement the new lane configuration 
on 1 July 2003 in time for the next whale season in 
the Bay of  Fundy. 

Petition To Amend Critical Habitat 
Section 4 of the Endangered Species Act au-

thorizes the Secretary of Commerce to designate 
as critical habitat areas that are determined to con-
tain physical or biological features essential for the 
survival of  species under their jurisdiction that are 
listed as endangered or threatened under the Act. 
Such designations serve to formally recognize the 
importance of these areas as habitat for a listed 
species.  It also requires that federal agencies con-
sult with the Service to assess the effects of  any 
activities they may fund or authorize in that area 
that could adversely affect the survival of  that spe-
cies or modify the ability of the area to support 
that species. 

In 1990 the Northern Right Whale Recovery 
Team petitioned the National Marine Fisheries Ser-
vice to designate three areas off  the U.S. East Coast 
as critical habitat for northern right whales.  Those 
areas included waters along the coast of Florida 
and Georgia, where most females calve and begin 
nursing their young, and two feeding areas off Mas-

sachusetts—one in Cape Cod Bay and the other in 
the Great South Channel east of  Cape Cod.  To 
assist in considering that petition, the Marine Mam-
mal Commission funded a study to review avail-
able right whale sighting data for each of those 
areas and to evaluate information on the occur-
rence of whales relative to criteria for designating 
critical habitat (see Kraus and Kenney 1991 in 
Appendix B). Based on that report and other in-
formation available at that time, the Service des-
ignated critical habitat in all three areas in June 
1994 (see Fig. 4). 

Since then, research has provided new infor-
mation on the extent to which right whales use 
those three areas and adjacent waters.  Based on 
that information, the Ocean Conservancy, a na-
tional environmental organization, submitted a 
petition to the Service on 9 July 2002 to expand 
the existing critical habitat boundaries.  For the 
southeastern U.S. calving grounds, the petition 
sought to extend the offshore boundary from 
roughly 15 to 30 nmi between Brunswick, Geor-
gia, and St. Augustine, Florida, and from 5 to 10 
nmi offshore between St. Augustine and a point 
about 30 miles south of Cape Canaveral, Florida. 
For the two feeding areas off  Massachusetts, the 
petition sought to establish a single expanded area 
that encompassed both the Cape Cod Bay and the 
Great South Channel critical habitats and the wa-
ters in between.

 Under provisions of the Endangered Species 
Act, the Service must determine within 90 days of 
receiving such a petition whether it includes sub-
stantial scientific information indicating that the 
action may be warranted. On 19 November 2002 
the Service announced in the Federal Register that it 
had determined that the petition contained infor-
mation satisfying this requirement and that it was 
therefore requesting comments on the petitioned 
action. The Act requires that, within 12 months 
of the date on which the petition is received, the 
Service must publish a determination on whether 
it intends to deny the petitioned action, adopt it, 
or implement a modified approach. At the end of 
2002 the Commission expected to provide com-
ments to the Service in early 2003. 

North Atlantic Right Whale 
Recovery Plan 

In the late 1980s, at the recommendation of 
the Marine Mammal Commission, the National 
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Marine Fisheries Service appointed a Northern 
Right Whale Recovery Team to draft a recovery 
plan for northern right whales.  At that time, right 
whales in the North Atlantic and North Pacific were 
considered to belong to a single species and thus, 
in 1991, the National Marine Fisheries Service 
adopted a final recovery plan identifying research 
and management priorities necessary to promote 
recovery of  right whales in both areas.  Since that 
time, new information and experience has rendered 
the plan out of  date and the Service has taken steps 
to develop two new plans—one for the North At-
lantic right whale and one for the North Pacific 
right whale. 

As described in its previous annual report, the 
Commission provided comments to the Service on 
a draft of a new North Atlantic Right Whale Re-
covery Plan on 6 September 2001. Due to limited 
staff and other urgent matters, including the need 
for new regulations to reduce ship strike and en-
tanglement risks for right whales, the Service was 
unable to complete and adopt a new North Atlan-
tic Right Whale Recovery Plan in 2002. As of the 
end of  2002 the Service hoped to do so early in 
2003. 

National Whale Conservation Fund 
As described in previous annual reports, the 

National Fish and Wildlife Foundation established 
a National Whale Conservation Fund to help ob-
tain public and private funding for projects that 
would benefit the conservation of whale popula-
tions in U.S. waters, but that have not been under-
taken because of  limited government funds.  The 
idea for the Fund was developed by the Commis-
sion based on a review of the right whale recovery 
program at its annual meeting in 1996. That re-
view found that constraints on federal funding were 
severely hampering right whale recovery work. The 
fund was subsequently created in response to a 
1999 law sponsored by Senators Judd Gregg and 
Ted Stevens that directed the Foundation to ad-
minister the fund in consultation with the Marine 
Mammal Commission and the National Marine 
Fisheries Service.  The purpose of  the fund is to 
help support research, management, conservation, 
and education/outreach activities related to the 
conservation and recovery of  whales, particularly 
those that are most endangered. 

Initial efforts to establish the fund were ham-
pered by a lack of seed money; however, in 2001 

Congress provided $250,000 earmarked for this 
purpose.  With those funds, the Foundation orga-
nized an administrative structure, including a fund 
council to oversee fund development, and made 
its initial grant to the Center for Coastal Studies to 
support work on disentangling right whales and 
other large whales along the U.S. East Coast. 

In 2002 the fund dispersed more than 
$125,000 to support projects related to humpback 
whales and North Atlantic right whales.  Work re-
lated to right whales included projects by (1) the 
Woods Hole Oceanographic Institution to assess 
their hearing and communication capabilities, (2) 
the New England Aquarium to convene annual 
meetings of the North Atlantic Right Whale Con-
sortium to review and share new information on 
right whale biology, ecology, and conservation, and 
(3) the Center for Coastal Studies to study North
Atlantic right whale genetic diversity and popula-
tion structure. 

In 2002 the fund also was asked by the Na-
tional Marine Fisheries Service to help disperse 
grants to state agencies in support of their right 
whale conservation activities and to fund research 
to develop “whale-friendly” fishing gear. The 
Foundation and council agreed and subsequently 
received $1.1 million for related work by agencies 
in Atlantic coastal states and $175,000 for work 
on designing whale-friendly fishing gear.  At the 
end of 2002 the fund had requested proposals for 
this work and was in the process of  awarding grants. 
Also in 2002 the Foundation took steps to develop 
a large whale conservation plan to help identify 
funding priorities and to expand its fund-raising 
efforts.  Results of  the latter effort included a pre-
liminary commitment by the Pacific Life Founda-
tion to serve as a corporate partner and sponsor 
for the fund. 
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