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Examples of Concerns 

Close approach by vessels… Close approach by land… 

Feeding… Swim with…. 



Swim-with Activities in the 

Southeast U.S. Facilitated by 

Illegal Feeding 



Different coasts, species & decades but similar concerns…. 

Florida 1998 – Bottlenose dolphins 

Hawaii 2012 – Spinner dolphins  

Samuels & Bejder 

SAPPHIRE Project 



1988 Workshop to Review and Evaluate Whale 

Watching Programs and Management Needs  
             

Center for Marine Conservation & National Marine Fisheries Service 



1988 Workshop on Whale Watching  

Final Recommendations  
 

IV. Each NMFS Region should issue regulations on whale watching. 

 

A. Primary focus of new regulations should be minimum approach 

distances based on Regional considerations. 

B. Include in regulations restrictions on related activities, including 

thrill   craft, swimming and diving with whales. 

C. The regulations should address behavior, such as how to operate 

a vessel if a whale approaches the vessel, as well as distances. 

D. The regulations should provide special restrictions, as warranted, 

for particular areas, such as feeding or calving grounds, or special 

situations, such as whale watching on mating pairs or cow/calf 

pairs. 

E. The regulations should include a prohibition on whale watching 

activities that involve the feeding of wild populations of 

cetaceans. 



1980 1985 1989 

1990 1995 1999 

2000 2005 2009 

2010 2015 2019 

MMPA  

Reauthorization: 

Level A & B  

Harassment 

 

Final Rule 

Defining “Take” 

to include 

feeding 

ANPR to  

Protect Hawaiian 

Spinner 

Dolphins  

ANPR to  

Address 

Human/Marine 

Mammal  

Interactions 

Nationwide  

Final Rule for 

 Humpback 

Whales in 

AK: 

 100 yards  

Final Rule for 

 Humpback 

Whales in HI: 

 100 yards  

 1979 Notice of 

Interpretation of 

“Harassment” for  

 Humpback Whales in HI 

ANPR for 

 Whale 

Watching 

in NE  

Final Rule for 

North Atlantic 

Right Whales: 

500 yards  

NPS Final  

Rule for 

Humpback 

Whales Glacier 

Bay, AK:  

¼  mile  

Final Rule for 

 Killer Whales 

in NW: 

 200 yards  

 

Proposed Rule 

for National 

Approach 

Regulations: 

Withdrawn 1993  

Proposed Rule to  

Protect Hawaiian 

Spinner Dolphins  

 NMFS & CMC 

Workshop on 

Whale 

Watching 

Marine Mammal Viewing Regulation 

Timeline 



to harass, hunt, capture, collect, or kill or attempt to 
harass, hunt, capture, collect, or kill any marine 
mammal.  

For NMFS regulations at 50 CFR §216.3 this includes – 

 

•the negligent or intentional operation of an aircraft or vessel 

or the doing of any other negligent or intentional act which 

results in disturbing or molesting a marine mammal 

•feeding or attempting to feed a marine mammal in the wild 

 Marine Mammal Protection Act and  

NMFS Regulations Define “take” as: 



any act of pursuit, torment or annoyance which:  

(i) has the potential to injure a marine mammal or marine 

mammal stock in the wild (Level A harassment); or 
 

(ii) has the potential to disturb a marine mammal or marine 

mammal stock in the wild by causing disruption of behavioral 

patterns, including but not limited to, migration, breathing, 

nursing, breeding, feeding, or sheltering (Level B harassment). 

Marine Mammal Protection Act  

defines “harassment” as: 

9 



•Keep 50 yards (150 feet) from dolphins & pinnipeds by sea & land 

•Keep 100 yards (300 feet) from large whales by sea & land  

•Keep ~300  yards (1,000 feet) from all marine mammals by air 

•Limit observation time to 30 minutes 

•Never encircle, chase or entrap animals with boats 

•Place boat engine in neutral if approached by a wild marine mammal 

•Leave the water if approached while swimming 

•Never feed wild marine mammals 

Do not chase, closely approach, surround, feed, swim with,  

or attempt to touch any wild marine mammal 

 NOAA/NMFS  

Marine Mammal Viewing Guidelines 



•Approach Steller sea lion rookeries within 3 nautical miles in AK 

 

•Approach humpback whales within 100 yards (300 feet) in HI & AK  

(and 1,000 feet by air in HI)  

 

•Approach killer whales within 200 yards (600 feet) in the NW 

 

•Approach North Atlantic right whales within 500 yards (1,500 feet) 

(including by air) 

 NOAA/NMFS  

Marine Mammal Approach Restrictions 

50 CFR §223.202 & §224.103 

For certain endangered species, it is unlawful to:  



Closely Approaching Marine Mammals 

Are these “acts of pursuit…that have the potential to disturb”  

 i.e., Level B harassment?   

Swimming with wild dolphins  Photo-id & Behavioral Research 



www.nmfs.noaa.gov/pr/education/viewing.htm 



http://www.nmfs.noaa.gov/pr/dontfeedorharass.htm 



Cultivating Wildlife Stewardship Etiquette 



Cultivating Wildlife Stewardship Etiquette 



Be Whale Wise Campaign 

Public Service Announcement Video 





Voluntary Recognition Programs 

FL: 12    AL: 1 

HI: 6 

 

 

Total = 19 

 

 

ME: 1   MA: 6 

NY: 1   NJ: 4 

AK: 5 

 

Total = 17 







Current Events… 



UAS: Important New Tools for  

Scientific Research & Emergency Response  



Example of Concerns re: Recreational UAS Use 

https://youtu.be/zjzxBWl8xN4 





www.nmfs.noaa.gov/pr/uas.html 



1992 and 2002 National Rulemaking Efforts 

1992  

Proposed Rule 

2002  

Advance Notice of  

Proposed Rulemaking 

• Whales: 100 yards 

• Dolphins & Porpoises: 50 yards 

• HI humpback whales: 300 yards 

• HI monk seals: 100 yards 

• Aerial approach: 1,000 feet 

• No “head-on” approach  

• Codify existing guidelines? 

• Codify existing guidelines with 

improvements? 

• Establish minimum approach 

distances? 

• Restrict activities of concern (e.g., 

swim-with, touching)? 

Outcome: Withdrawn in 1993  Outcome: Tabled to address 

complexities with 1994 definition of 

“Harassment” & Regions encouraged 

to pursue local regulations 

*Articulated NMFS position re: 

human/marine mammal interactions 



What’s Next for the Future…? 

• Are new regulations needed or are the ones we have 

sufficient? 

• Is additional scientific research needed to assess 

behavioral disturbance by the public? What are the 

data gaps? 

• How can we ensure potential new regulations are 

enforceable?  

• How can we keep up with new and emerging 

platforms/technology? 

• How can we effectively cultivate additional 

collaborators to assist with education/outreach? 



Thank You to the Marine Mammal Commission for 

all its support over several decades helping us 

promote safe & responsible marine mammal 

viewing practices!  


