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Examples of Concerns

Swim with....
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Different coasts, species & decades but similar concerns....
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1988 Workshop to Review and Evaluate Whale
Watching Programs and Management Needs

Center for Marine Conservation & National Marine Fisheries Service
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1988 Workshop on Whale Watching
Final Recommendations

V. Each NMFS Region should issue regulations on whale watching.

A. Primary focus of new regulations should be minimum approach
distances based on Regional considerations.

C. Theregulations should address behavior, such as how to operate
a vessel if awhale approaches the vessel, as well as distances.

D. The regulations should provide special restrictions, as warranted,
for particular areas, such as feeding or calving grounds, or special
situations, such as whale watching on mating pairs or cow/calf
pairs.
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Marine Mammal Protection Act and
NMFS Regulations Define “take” as:

to harass, hunt, capture, collect, or kill or attempt to
harass, hunt, capture, collect, or kill any marine
mammal.

For NMFS regulations at 50 CFR §8216.3 this includes -

the negligent or intentional operation of an aircraft or vessel
or the doing of any other negligent or intentional act which
results in disturbing or molesting a marine mammal

feeding or attempting to feed a marine mammal in the wild




Marine Mammal Protection Act
defines “harassment” as:

any act of pursuit, torment or annoyance which:

(i) has the potential to injure a marine mammal or marine
mammal stock in the wild (Level A harassment); or

(ii) has the potential to disturb a marine mammal or marine
mammal stock in the wild by causing disruption of behavioral
patterns, including but not limited to, migration, breathing,
nursing, breeding, feeding, or sheltering (Level B harassment).
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NOAA/NMFS

Marine Mammal Viewing Guidelines

Do not chase, closely approach, surround, feed, swim with,
or attempt to touch any wild marine mammal

Keep from dolphins & pinnipeds by sea & land
Keep from large whales by sea & land
Keep from all marine mammals by air

Limit observation time to 30 minutes

Never encircle, chase or entrap animals with boats

Place boat engine in neutral if approached by a wild marine mammal
Leave the water if approached while swimming
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NOAA/NMFS

Marine Mammal Approach Restrictions
90 CFR 3223.202 & 3224.103

For certain endangered species, it is unlawful to:

Approach Steller sea lion rookeries within in AK
Approach humpback whales within in HI & AK
Approach killer whales within in the NW

Approach North Atlantic right whales within
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Closely Approaching Marine Mammals

Photo-id & Behavioral Research Swimming with wild dolphins

Are these
-> i.e., Level B harassment?
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www.nmfs.noaa.gov/pr/education/viewing.htm

[1 www.nmfs.noaa.gov/pr/education/viewin
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Fisheries Home OPRHome Speciea Hesith& Stranding Permits Laws & Polickes ( & Y th About OPR

About Us Fisheries Home » Protected Resources » Conservation & Recovery
Responsible Marine Wildlife Viewing

ADMIRE FROM A DISTANCE
for your safety and their protection.

Never touch, swim vath. feed
or ham in the wid

| News & Multimedia
| Fisheries Resources »

Congress »
Educators and Students »

Get Involved > Oinus o3l

Snaty Vilae Musaum

Forms
Overview

FOLLOW US: NOAA Fisheries believes that watching marine animals in their natural habitat can be 3 positive way to promote conservation and

m en result in injury to animals and p=o) To promote responsible and sustainable manne animal viewing. NOAA Fi
smerous educational programs, viewing guidel and regulations, and enforcement actions
Stay connected with us
around the nation » Ocean Etiquette

Recognizing the importance of outreach partnerships, NOAA Fisheries and NOAA's National Marine Sanctuary Program have developed
. ) the Ocean Etiquette program to more effe ly promote ocean stewardship. Anyone who visits, works, or plays maring environment
Sign up for FishNews B 5100 o visa remotely (i.e. the Internet and aquariums) have an opportunity to make 3 diffe in protecting the oczan. Ocesan
L leo e is designed to provide the public with guidance on minimzing impacts to marine life and habitats. By making these dirsct
ons bstwesn human behavior and environmental protection, the Ocean Etiquette program empowers visitors with specific
= of how 1o protect marine waildiife and habitats

NOAA Fisheries Policy on Human Interactions With Wild Marine Mammals

Tha M) es not provids for 3 permit or other authorization to view or interact with wild marine mammals, except for spec

purposes 135 5 ifi . TH 3 g with wild marine mammals should not ttempted and viewing mari
mammals mu: » ) does not support, condone, 3pprove, ar
authorize activities that involve clossly approaching, interacting, or sttempting to interact wath whales, dolphins, porpoises, seals, or sea
fions in the s attempting to swam with, pet, touch, or licit a reaction from the animals

>




http://www.nmfs.noaa.gov/pr/dontfeedorharass.htm

| www.nmfs.noaa.gov/pr/dontfeedorha tm
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4 ~ Fisheries Home OPRHome Species Health& Stranding Permifs Laws &Pollicles  Con & About OPR
Fisheries Home » Prorected Resources
Feeding or Harassing Marine Mammals in the Wild is lllegal and Harmful to the Animals

Why is itillegal to feed, attempt to feed or harass marine mammals in the wild?
and harassment of marine mammals in the vald by anyone is prohibited by regulations enacted under the
Marine Mammal Protection Act.

Feeding, attempting to feed, or otherwise harassing marine mammals in the wild was made illegal because it is harmful to the animals in ¢
following vays

mammals to lose their natural wariness of humans or bo and bacome conditioned to receiving handouts and
ciste pecpk- uith food
natural behaviors, including feeding and migration &
may siso begin to bait/c ¥ may be passed on to young and
rs of their social groups and if eir risk jur , entany in fishing gear, and intentional harm

News & Multimedia

Fisheries Resources

Congress o i be conta d o od Feeding marine mammals
ns, or contaminated fi health
Educators and Students Marine mammals sometimes becoms aggressive when seeking food. and are know i injure le when teased or expecting
food

e How is "harassment” defined under the MMPA?

H.qr-ssnsm means any act of pursuit, torment, or annoyance that has the pofential fo injure 3 marine mammal or marine mammal stock in
wald r r that has the potential fo disturb 3 marine mammal or ma: mammal stock in the wiki by causing

disruption of behavioral patterns, including, but not limited to, migration, b 1 q. feeding, or sheftering, but does not
have the potential 1o injure 3 marine mammal or manne mammal stock in the wild

Does NOAA Fisheries Service have a policy about interacting with marine mammals in the wild?
NOAA Fisheries Service maintains 3 policy on human interactions wath wild marine mammals that stat

Interacting w marine mammals should not be attemptad. and viewing marine mammais must be conducted in a man
doss not harass the animals
does not support, condone, approve, or author fties that involve closely approaching, interacting, of
h whales, dolphins, porpoi , seals, or sea fions in the wild, This includes attempting to swam with, pat,
ww* or elicit a reaction from the animals

Stay connected with us
around the nation »

Sign up for FishNews &8
e You can find recommendations on proper viewing of marine mammals on our website

How can people responsibly view marine mammals in the wild?

N Fis! Se ponsible viewing of marine mammat
viewing guidk ¢ regulations tailored to the specific nesds of the spe
avoid harassment. In general, the guidelines recommend.

Observing wild dolphins, porpoises, and seals from safe distances of at least 50 yards (150 feet) by land or sea
Observing large whzles from a safe distance of at least 100 yards (300 feet) by land or sea

Observing whales, dolphins, porpoises, and seals from a safe distance of at least 332 yards (1,000) feet by air
Use binoculars or telephoto lenses for a better view of the animals

Limit overall viewing time to no more than 30 minutes

Avoid circling or entrapping marine mammals between watercraft, or watercraft and shore

Avoid abrupt movements or loud noises around marine mammals

Avoid separating mother/calf pairs

Move away cautiously if behaviors are observed that indicate the animal is stressed

Avoid touching or swimming with wild marine mammals, even if they approach you

ddition to these recommendsd guidelines, Faderal regulations strictly prohibat close approaches to cenain species of manne mammais
and feeding or attempting 1o feed any s of marine mammal
itis illegal to feed or attempt to feed any species of marine mammal
Itis illegal to approach humpback whales in Hawaii and Alaska within 100 yards (300 feet} by land or sea
¢ ltis illegal to approach humpback whales in Hawaii within 333 yards {1,000 feet) by air

Itis illegal to approach killer whales in inland waters of Washington State within 200 yards (600 feet} by land or sea
Itis illegal to approach North Atlantic right whales within 500 yards (1,500 feet) by land, sea, or air

For more details, please se2 our website, Responsible Marine Wildlife Viewing, as well as 50 Code of Federal Regulations (CFR) 216.3
and 50 CFR 224.103

) NOAA FISHERIES




Cultivating Wildlife Stewardship Etiquette

NMES Southeast Region
Marine Mammal and Sea
TurtleViewing Guidelines

Protected Resources P

Management Division | Hawaii Marine Mammal @

& Sea Turtle Viewing

preen sen turtle (phocec Bruce Muady, NMFS) (‘;Uid(“.lines

These guidelines are intended to inform the pub-
lic about protection of marine wildiife. They are
nol @ replacement for Federal legal requirements,
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Marine Wildlife Guidelines
for Boaters, Paddlers and
Viewers (Revised 2006



Cultivating Wildlife Stewardship Etiquette

PLEASE!

leave no trace

IIIIIIIII ‘ONI00ON EIWICS

Only you can prevent forest fires

GET INVOLVED
NOW.
POLLUTION
HURTS

ALL OF

B e LI T O T ¢
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Be Whale Wise Campaign
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= _ 400 yards

WHALES' PATH

WHALES' PATH

400 yards

-

EIEI@ No Feeding

Public Service Announcement Video
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Voluntary Recognition Programs

FL: 12 AL:1 ME: 1 MA: 6
HI: 6 NY:1 NJ: 4
AK: b
Total = 19 Total = 17
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LA JoLLA LIGHT

News Lifestyle Sports A&E Columns

City considers sea lion behaviorist to
nix La Jolla Cove odor
Meanwhile, visitors line up for sea lion ‘selfies’

Pat Sherman 14

Meanwhile, visitors line up for sea lion ‘selfies’

-
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Visual Browse f v » = 4 W Y os Angtll‘s Eimts
LOCAL / L.A. Now

LT.:A Sea lion bites 5-year-old boy on
= face in La Jolla

Q SEARCH

MEMBER CENTER
PLACE AN AD
LOCAL
CALIFORNIA
SPORTS
ENTERTAINMENT
BUSINESS

OPINION

NATION

WORLD By TONY PERRY
contact the reporter

LIFESTYLE

SHARELINES

L 4 5-year-old boy nipped in face by sea lion in La Jolla
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Current Events...

fos Angeles Times

A LOCAL

Times

Visnal Browse
~

WHALE-WATCHING Y
RIVALS SPAR OFF
DANA POINT
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CofsECTIoNS
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UAS: Important New Tools for
cientific Research & Emergency Response

www.nmfs.noaa.gov il

bgested Sites (] Microsoft [ '] Bestof the Web [ Channel Guide @ Free AOL & Unlim ] Internet Start | ] Mi [] RealPlayer [ Imported FromIE @ History

.6}' "“ NOAA HOME WEATHER OCEANS FISHERIES CHARTING SATELLITES CLMATE RESEARCH COASTS
) -

. \&) NOAAFISHERIES

Fisheries Home » Podcasts
Unmanned Aerial Vehicle Offers a New View of Killer Whales

For the first time, scientists have used an unmanned aerial vehicle to photograph killer whales from above. This gives scientists a
new way to monitor killer whale health and reproduction while giving us 21l a stunning new view of the species

NOAAFISHERIES
News & Multimedia

Fisheries Resources
Congress

Educators and Students

Sign up for FishNews
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Example of Concerns re: Recreational UAS Use
You(ID)

A Drones eye aerial view of the coast: "California
Droning" -

SaoltwareSimian
B o e |

..{... d < Shate

Share

HDDt vﬂ @ K10 S e

https://youtu. be/zjzxBWI8xN4

Published on Jan 22, 2014

Flylng the beaches south of San Franclsco ’ orad the the seals. a llghthouse and a redwooe
forest. Shot with a Radlan Sall Pla v l JI I hantom qu .nh n' rwith & Herod GoPro camera
onboard View In HDN

https://youtu.be/zjzxBWI8xN4

P
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www.nmfs.noaa.gov/pr/uas.htmi

www.nmfs.noaa.gov/pi

Suggested Sites (] Microsoft [ ] Best of the Web Channel Guide @ Free AOL & Unlimit...

Internet Start Microsoft RealPlayer ] Imported FromIE @ History |
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rch NMFS Ste

OPRHome Species Healind Stranding Permita Laws &Poficks  Conservation 8 Recovery Publications  About OPR

Fisheries Home » Protected Resources

Good Stewardship: Using Your UAS Responsibly in Marine Environments to Protect
Marine Species

NOAA Fisheries reminds you fo keep your distance from protected wildlife

" mals by

) ging their behavior, vihi ) Federal guidelines
FOLLOW US recommend keeping a safe aerial from marine

mammals in the wild. The En tiona

Stay connected w
around the nation

Sign up for FishNews B

Resources for UAS Pilots

NOAA Fisheries Marine
NOAA Unmanned Air:

reraft Systems Fact Sheet
d Policies for UAS

st Flights

Fisheries Service Inside NOAA Fisheries

Home Feedback  OurMission Mission ContactUs
nomaton Qually  Disclaimer  Forms Stategic Plan EEO & Diversity
Privacy Policy Search Newsroom Frequenty Asked Questions Work for NOAA Fisheries
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1992 and 2002 National Rulemaking Efforts

1992
Proposed Rule

Whales: 100 yards

Dolphins & Porpoises: 50 yards
HI humpback whales: 300 yards
HIl monk seals: 100 yards

Aerial approach: 1,000 feet

No “head-on” approach

Outcome: Withdrawn in 1993

@ NOAA FISHERIES

2002
Advance Notice of
Proposed Rulemaking

Codify existing guidelines?
Codify existing guidelines with
Improvements?

Establish minimum approach
distances?

Restrict activities of concern (e.g.,
swim-with, touching)?

Outcome: Tabled to address
complexities with 1994 definition of
“‘Harassment” & Regions encouraged
to pursue local regulations
*Articulated NMFS position re:
human/marine mammal interactions




What’s Next for the Future...?

* Are new regulations needed or are the ones we have
sufficient?

* |s additional scientific research needed to assess
behavioral disturbance by the public? What are the
data gaps?

* How can we ensure potential new regulations are
enforceable?

. F

p
. F

ow can we keep up with new and emerging
atforms/technology?
ow can we effectively cultivate additional

collaborators to assist with education/outreach?

@ NOAA FISHERIES



Thank You to the Marine Mammal Commission for
all its support over several decades helping us
promote safe & responsible marine mammal
viewing practices!
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