MARINE MAMMAL COMMISSION

17 August 2017

Ms. Kelly Hammerle

National Program Manager

Bureau of Ocean Energy Management
45600 Woodland Road, Mailstop VAM-LD
Sterling, Virginia 20166

Dear Ms. Hammetle:

The Marine Mammal Commission (the Commission), in consultation with its Committee of
Scientific Advisors on Marine Mammals, has reviewed the Bureau of Ocean Energy Management’s
(BOEM) 3 July 2017 Federal Register notice requesting information and comments on the preparation
of the 2019-2024 National Outer Continental Shelf (OCS) oil and gas leasing program (82 Fed. Reg.
30886). BOEM has initiated this process in response to Executive Order 13795 and Secretarial
Order 3350.

Executive Order 13795 directs the Secretary of Commerce and the Secretary of the Interior
to undertake immediately actions to encourage energy exploration and production in federal waters.
Those actions include revising the schedule of proposed oil and gas lease sales to include annual
lease sales in 2 number of OCS planning areas' and developing a streamlined approach for
permitting privately funded seismic research and data collection through expedited consideration of
incidental take authorization applications under the Marine Mammal Protection Act and seismic
survey applications under the OCS Lands Act. Secretarial Order 3350 reiterates those and other
actions called for in the Executive Order.

BOEM is initiating the process of developing a new five-year oil and gas leasing program
only months after finalizing its current 2017-2022 leasing program. Much of the information
compiled and evaluated by BOEM for the current program is still relevant for the subject action.
The Commission submitted extensive comments and recommendations to BOEM at each stage of
development of the current leasing program and associated programmatic environmental impact
statement and commends BOEM for incorporating many of the Commission’s comments and
recommendations into the current 2017-2022 leasing program. BOEM also has made considerable
investments in research and data collection in all OCS planning areas to address gaps in baseline data
on marine mammal abundance and distribution, foraging behavior, habitat use, and impacts of oil
and gas exploration and production.

In its development of the 2019-20124 leasing program, the Commission encourages BOEM
to undertake a comprehensive analysis of the nation’s energy needs and the relative costs and
benefits of meeting those needs from a variety of renewable and non-renewable energy sources.
That analysis should incorporate current import/export and supply/demand projections, as well as

! Including planning areas or portions of planning areas withdrawn from leasing by the previous administration.
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commitments made at the U.S. state and global levels to pursue policies and actions to reduce
greenhouse gas emissions. The Commission also urges BOEM to consider new information
regarding the harmful effects of oil spills and seismic surveys. The Commission supports
maintaining the current schedule of lease sales, with the exception of the proposed lease sale in
Cook Inlet, and including the withdrawal areas that have been implemented by Congress and
previous administrations. Finally, the Commission encourages BOEM to re-evaluate its
methodology for estimating and using non-market values for protected species.

A balanced approach to energy leadership

The Commission believes that the administration’s goal of maintaining the nation’s position
as a ‘global energy leader’ by fostering energy security and resilience can be achieved through a
balanced approach to energy development’, as required by Section 18(a) of the OCS Lands Act (43
U.S.C. 1344). Under that Act, actions taken to meet the nation’s energy needs must consider the
“economic, social, and environmental values of the renewable and nonrenewable resources
contained in the [OCS], and the potential impact of oil and gas exploration on other resource values
of the [OCS] and the marine, coastal, and human environments” (Section 18(a)(1)).

As noted in BOEM’s Record of Decision’ on the 2017-2022 Proposed Final Program,
approximately 70 percent of the oil and gas resources that are economically recoverable and nearly
one half of the estimated undiscovered technically recoverable oil and gas resources are already
available for leasing under the current program. That analysis was based on oil prices at the time the
Record of Decision was signed. Current oil prices remain relatively unchanged* and are expected to
remain low through 2018°,

The increasing precision and efficiencies in horizontal drilling and hydraulic fracturing have
led to a significant increase in U.S. onshore production of crude oil and natural gas since 2010.° As a
result, the United States is now exporting more natural gas than it is importing7 and U.S. crude oil
production is expected to reach record highs in 2018°. Persistent projections of low oil and gas
prices and ample supply may continue to drive industry decisions on investments in energy
development in ‘frontier’ areas. This was evidenced by BOEM’s decision to cancel scheduled lease
sales in the Arctic during the 2012-2017 leasing program due to market conditions and low industry
interest’.

It is clear from the policy declarations in Executive Order 13795 that the Administration’s
goal of fostering ‘energy security and resilience for the benefit of the American people’ is focused
squarely on increasing energy production from the nation’s non-renewable offshore oil, gas, and

2 Reference to ‘energy development” here and throughout this letter refers to all stages of energy exploration,
development, production, transportation, and decommissioning,.

3 https:/ /www.boem.gov/2017-2022-Record-of-Decision

4 https:/ /www.eia.cov/todavinenergy/prices.php

5> https://www.eia.gov/todavinenergy/detail.phprid=29532

% https://www.boem.gov/press10162015
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mineral resources. However, in other statements by Administration officials", a broad, ‘all-of-the-
above’ energy portfolio has been promoted, which includes renewable energy sources such as
offshore wind and hydrokinetic (i.e., wave and current) energy. BOEM has made considerable
advances in recent years in leasing and permitting offshore renewable energy development activities
in the Atlantic and Pacific planning areas. The recent construction of the first offshore wind energy
facility in U.S. waters off Rhode Island represents a new, clean source of domestic energy to help
meet our nation’s energy demands while also providing new jobs and revenues. Renewable energy is
transforming the electricity sector in the United States and worldwide by providing an increasingly
flexible and cost-effective alternative to electricity generated from fossil fuels (Mai et al. 2012; Vieira
and Huijbregts 2017).

Activities associated with site characterization, construction, and operation of offshore wind
and other renewable energy facilities in OCS planning areas are not without risks to marine
mammals and the marine environment (Bailey et al. 2014, Bergstrom et al. 2014, Copping et al. 2016,
Crocker and Fratantonio 2016). However, those risks appear to be less severe and potentially of
shorter duration than those associated with oil and gas development. In addition, the potential for
an environmental and economic catastrophe resulting from renewable energy-related activities is
orders of magnitude less than that which may result from an oil spill—as exemplified by the well-
documented extensive and long-term damages to local communities and the marine environment
from the 1989 Exxon 1Valdez oil spill in Prince William Sound, Alaska, and the 2010 Deepwater
Horizon (DWH) oil spill in the Gulf of Mexico (Peterson et al. 2003, DWH Natural Resource
Damage Assessment (NRDA) Trustees 2016, Short 2017).

The ultimate concern with promoting oil and gas development as the primary path to U.S.
energy security is the long-term environmental, economic, and human health impacts caused by
greenhouse gas emissions (GHG) from the continued extraction and burning of fossil fuels,
including offshore oil and gas resources (Melillo et al. 2014). BOEM’s assessment of climate impacts
for the 2017-2022 Proposed Final Program, by its own admission, fell short of evaluating the social
and environmental costs of GHG emissions. That assessment assumed that foreign sources of oil
would substitute for a reduced supply from the OCS and that production and transport of the
foreign oil would result in greater GHG emissions. In fact, U.S. consumption of petroleum has been
decreasing in recent years and is expected to continue to decrease due, in part, to improvements in
fuel economy''. Consumption of natural gas is expected to increase due to greater reliance on natural
gas (as opposed to coal) for electricity production'?, with natural gas from domestic shale gas
reserves expected to continue to meet that demand. BOEM estimated that ‘full lifecycle’ GHG
emissions from past and projected U.S. offshore oil and gas production represent approximately
nine percent of the U.S. carbon budget, and concluded that “America’s GHG emissions will be little
affected by leasing decisions” (Wolvovsky and Anderson 2016). The Commission questions that
conclusion, because assumptions regarding increased foreign imports do not appear to account for
decreasing demand for petroleum and the increased availability of domestically-produced natural gas

10 Press Briefing with Department of Energy Secretary Rick Perry, 27 June 2017, https://www.whitehouse.gov/the-
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from onshore sources. It also does not account for the apparent effectiveness of policies being
adopted at the state level to encourage energy efficiency'”.

Therefore, the Commission recommends that BOEM update the information and validate
the assumptions that will be used in the development of the 2019-2024 Draft Proposed Program to
achieve a more balanced analysis of how to meet the nation’s energy demands; that information
should reflect current import/export and supply/demand projections for both renewable and non-
renewable energy sources, as well as commitments made at the U.S. state and global levels to pursue
policies and actions to reduce GHG emissions.

Risks to marine mammals from oil and gas development

The environmental risks to marine mammals from each stage of oil and gas development
were summarized in the Commission’s 31 July 2014 letter'* on the BOEM request for information
on the preparation of the 2017-2022 OCS oil and gas leasing program. There is little new scientific
or other information to suggest that the risks of oil and gas exploration and production to marine
mammals and the marine environment are less significant and, in fact, there is growing evidence to
suggest that those risks are greater than previously considered. The Commission recommends that
BOEM incorporate new information regarding the effects of oil spills and seismic surveys on marine
mammals, including the information provided below, in its analysis of planning areas to include in
the 2019-2024 leasing program.

Oil spills present a potentially fatal risk to marine mammals and to other organisms living in
the marine and coastal environment. Although large oil spills are rare, they are difficult to contain
and response efforts are largely ineffective, especially in icy waters. For highly-mobile, air-breathing
species like marine mammals, the probability of exposure to oil, either at the surface or at depth, is
high. Ingestion of oil can result in gastrointestinal inflammation, ulcers, bleeding, diarrhea,
maldigestion, and ultimately death (Geraci and St. Aubin 1990). All marine mammals are at risk of
exposure by ingestion, but that risk is greatest for animals with fur, including polar bears, sea otters,
and seals that may ingest oil during grooming. Hypothermia also is a risk for those dependent on fur
for thermoregulation. Inhalation of volatile organics from surface slicks can cause respiratory
irritation, inflammation, or emphysema (Geraci and St. Aubin 1990). Common bottlenose dolphins
exposed to oil and other hydrocarbons after the DWH oil spill were found to suffer from
compromised immune systems, bacterial infections, lung disease, impaired stress response, and
significantly-reduced reproductive success (Schwacke et al. 2013, Lane et al. 2015, Venn-Watson et
al. 2015, De Guise et al. 2017). Further, an oil spill in Alaska has the potential to be devastating not
only to marine mammal populations but also to the Alaska Native communities that depend on
marine mammals and other marine wildlife for subsistence and cultural purposes.

Seismic surveys used in oil and gas exploration are known to disturb marine mammals. The
sound produced by seismic airguns can cause changes in swimming or diving behavior, displacement
from preferred habitats, changes in vocalization patterns, and possible ice-entrapment (Heide-
Jotrgensen et al. 2013, Blackwell et al. 2015, Robertson et al. 2015). For animals with high site fidelity,
displacement from preferred habitats could affect foraging success and increase stress, with

13 https://www.eia.gov/todavinenergy/detail.phprid=32332

" https://www.mmc.gov/wp-content/uploads/ BOEM OCS 5Svearplan 073114.pdf
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associated effects on survival and reproduction (Forney et al. 2017). Airgun pulses are among the
many human-generated sounds that can interfere with the reception of biological signals important
for communication, navigation, foraging, and social interaction (Erbe et al. 2015). Standard
mitigation measures, such as ramping up before the sound source is fully powered, have been widely
adopted by industry. However, questions remain regarding their effectiveness in minimizing
exposure (Dunlop et al. 2016). In addition, the ability of observers to detect marine mammals within
exclusion zones' established for mitigation is affected by sighting conditions (sea state, lighting) and
availability of marine mammals at the surface (Leaper et al. 2015). Studies suggest that the use of a
standard 500-m shut-down zone, at least in shallow-water environments, may be inadequate for
preventing disturbance (Hermannsen et al. 2015)"°. Sources of human-generated underwater sound
are increasing, and the cumulative impact of various sound sources are not well understood or
managed (Nowacek et al. 2015).

Planning areas to be included in the next five-year program

Marine mammals are found in each of the OCS planning areas. Oil and gas development in
the planning areas may have more of an effect on some marine mammals than on others, depending
on the species found in the area, their population status, sensitivities to human-caused sound or oil
spills, impacts from other human activities, vulnerability to climate-induced habitat changes,
availability of prey species, and our ability to respond to mishaps should they occur. The
Commission’s 31 July 2014 letter'” provided detailed information regarding the major OCS planning
areas, the status and vulnerability of marine mammals in each area, and recommendations for the
inclusion of each area in the 2017-2022 leasing program. Much of that information is still valid, and
the Commission’s recommendations remain as follows.

Cook Inlet

The Commission remains concerned that expanded oil and gas leasing, when added to the
existing baseline of other human activities in state and federal waters of Cook Inlet, will pose
significant risks to the endangered resident beluga whale population and adversely affect important
habitat areas. The Cook Inlet beluga whale population was recently designated a “Species in the
Spotlight” by the National Marine Fisheries Service (NMFS)"® and also was a focal area for the
Commission’s 2016 Small Grants Program". Based on the continued precarious status of the Cook
Inlet beluga whale population (Shelden et al. 2017) even after a cessation of hunting, the need to
avoid any additional activity that may contribute to or that may worsen this whale population’s well-
documented and ongoing decline, and BOEM’s low estimated oil and gas recovery potential in
federal waters of Cook Inlet (BOEM 2016a), the Commission recommends that BOEM defer future
lease sales in the Cook Inlet planning area (including the currently scheduled lease sale in 2021) until

15 The exclusion zone is the area within a specified radius from the center of an airgun array in which mitigation
measures (i.e., shut down or power down) are typically required to be implemented by seismic operators to minimize
Level A harassment of marine mammals.

16 BOEM and the Bureau of Safety and Environmental Enforcement (BSEE) currently require standard shut-down
zones of 500 m for all seismic sutveys in the Gulf of Mexico (BOEM/BSEE Joint Notice to Lessees No. 2012-G02),
although that requirement may change under MMPA incidental take regulations expected to be in place by 2019.

17 https:/ /www.mmc.gov/wp-content/uploads/ BOEM OCS 5Syearplan 073114.pdf

18 http://www.fisheries.noaa.gov/stories/2015/05/spotlight cook inlet beluga whale.html

19 https://www.mmc.gov/grants-and-research-survey/grant-awards/2016-grant-awards



https://www.mmc.gov/wp-content/uploads/BOEM_OCS_5yearplan_073114.pdf
http://www.fisheries.noaa.gov/stories/2015/05/spotlight_cook_inlet_beluga_whale.html
https://www.mmc.gov/grants-and-research-survey/grant-awards/2016-grant-awards/

Ms. Kelly Hammerle
17 August 2017
Page 6

the causes for the decline of the Cook Inlet beluga whale population are identified and addressed

and progress in recovery of this species has been demonstrated.
The Arctic

Significant research investments have been made by BOEM, NMFS, the U.S. Fish and
Wildlife Service, the U.S. Geological Survey, the state of Alaska, the North Slope Borough, the oil
and gas industry, and others to gather baseline information on the distribution and movements of
marine mammals, to better characterize the large-scale physical and biological processes of the
Beaufort and Chukchi Seas, and to monitor the changes occurring as seasonal sea ice declines and
ocean temperatures increase. However, considerable uncertainty remains regarding how best to
mitigate potential short-term, long-term, and cumulative impacts of oil and gas development and
other human activities on marine mammals and Alaska coastal communities.

Marine mammals throughout Alaska are experiencing changes in abundance, distribution,
habitat use, and overall health associated with changing weather patterns. For example, sightings of
more temperate species (e.g., humpback, fin, and minke whales) have increased in Arctic waters in
recent years (Clarke et al. 2014, 2017). Polar bears and walruses in the Chukchi Sea are increasingly
hauling out on land as a result of the loss of sea ice (Jay et al. 2012, Rode et al. 2015), which is
increasing interactions with, and disturbance by, people from coastal communities. For walruses, the
use of land haulouts has led to elevated mortality, potentially having population-level effects
(Udevitz et al. 2013). Harmful algal toxins, including domoic acid and saxitoxin, have been detected
in 13 and 10 species, respectively, of marine mammals sampled in Alaska (Lefebvre et al. 20106), and
scientists have observed an increase in alopecia associated with poor body condition in polar bears
(Atwood et al. 2015). Changes in health and body condition are indicative of stress in Arctic marine
mammal populations. Increased oil and gas activities are likely to exacerbate stress levels, with the
potential for population-level effects. Importantly, there is evidence that changing climate conditions
have made marine mammals less available to Alaska Native subsistence communities. The inability
of Alaska Native hunters on St. Lawrence Island to harvest walruses in 2013 because of extreme ice
and wind conditions caused a food shortage at that time, with the governor declaring an economic
disaster”. Food security issues remain a concern for many Alaska Native communities (Inuit
Circumpolar Council-Alaska 2016).

Industry’s ability to respond to oil spills in icy conditions is still a matter of considerable
uncertainty. Oil spill response capabilities in Alaska, and in the Arctic specifically, have been subject
to intensive research, planning, and preparation” but have yet to be deemed sufficient (National
Academy of Sciences 2014). Additionally, Executive Order 13795 has directed the Department of
the Interior to review and, if appropriate, suspend, revise, or rescind regulations designed to “ensure
the safe, effective, and responsible exploration of Arctic oil and gas resources, while protecting the
marine, coastal, and human environments, and Alaska Natives’ cultural traditions and access to
subsistence resources” (81 Fed. Reg. 46478). Actions taken by BOEM or the Bureau of Safety and
Environmental Enforcement (BSEE) to rescind the Arctic drilling regulations would only increase
the likelihood of a potential oil spill and decrease the likelihood of an effective response.

20 https:/ /alaska-native-news.com/saint-lawrence-island-receives-economic-disaster-declaration-8671

2! http://dec.alaska.gov/spar/ppr/plan.htm
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As noted previously, the Department of the Interior cancelled scheduled lease sales in the
Chukchi and Beaufort Sea planning areas in 2015, citing market conditions and low industry interest.
In December 2016, the previous administration withdrew the Chukchi Sea planning area and
portions of the Beaufort Sea planning area from oil and gas leasing for a time period without specific
expirationzz. Since then, all oil and gas leases in the Chukchi Sea have been relinquished. Given all
these reasons, the Commission recommends that BOEM maintain the Presidential withdrawal of the
Chukchi Sea and portions of the Beaufort Sea planning areas in Alaska for the 2019-2024 leasing
program.

Other Alaska planning areas

In December 2014, the previous administration withdrew the North Aleutian Basin OCS
planning area from oil and gas leasing for a time period without specific expiration23. That
withdrawal was done in consideration of the importance of Bristol Bay and the North Aleutian
Basin planning area to subsistence use by Alaska Natives, wildlife, wildlife habitat, and sustainable
commercial and recreational fisheries. The North Aleutian Basin planning area includes designated
critical habitat for the North Pacific right whale, one of the most endangered large whale species.
For this reason, the Commission recommends that BOEM maintain the Presidential withdrawal of
the North Aleutian Basin planning area in Alaska for the 2019-2024 leasing program.

Other Alaska OCS planning areas which BOEM has evaluated for resource potential but for
which that potential appears to be very low (as compared to the Arctic planning areas) include Hope
Basin, Norton Basin, Navarin Basin, St. George Basin, Gulf of Alaska, Shumagin, and Kodiak
(BOEM 2016a). Based on the importance of marine mammal subsistence and cultural resources to
Alaska Native communities and the relatively low estimated oil and gas recovery potential, the
Commission recommends that BOEM and its partner agencies support the collection of additional
baseline physical and biological data and indigenous knowledge on subsistence use patterns in the
Hope Basin, Norton Basin, Navarin Basin, St. George Basin, Gulf of Alaska, Shumagin, and Kodiak
planning areas to evaluate the resilience of those areas to oil and gas development and other human
activities before proposing to include those areas in future leasing programs.

Atlantic

The Commission has a number of concerns regarding proposed offshore oil and gas
development in the Atlantic. Information is lacking on the majority of marine mammal
species/stocks in the Atlantic, particularly those that occur in deeper waters beyond the continental
shelf. Better information is needed to assess their population status and vulnerability to various risk
factors, including potential disturbance from oil and gas exploration (e.g., seismic surveys) and
production, and to assess and detect changes over time that may be caused by oil and gas-related
activities.

22 https:/ /obamawhitehouse.archives.cov/the-press-office /2016/12/20/presidential-memorandum-withdrawal-certain-
portions-united-states-arctic
23 https:/ /obamawhitehouse.archives.cov/the-press-office /2014 /12 /16 /presidential-memorandum-withdrawal-certain-
areas-united-states-outer-con



https://obamawhitehouse.archives.gov/the-press-office/2016/12/20/presidential-memorandum-withdrawal-certain-portions-united-states-arctic
https://obamawhitehouse.archives.gov/the-press-office/2016/12/20/presidential-memorandum-withdrawal-certain-portions-united-states-arctic
https://obamawhitehouse.archives.gov/the-press-office/2014/12/16/presidential-memorandum-withdrawal-certain-areas-united-states-outer-con
https://obamawhitehouse.archives.gov/the-press-office/2014/12/16/presidential-memorandum-withdrawal-certain-areas-united-states-outer-con

Ms. Kelly Hammerle
17 August 2017
Page 8

Because the U.S. Atlantic coast includes a variety of marine mammal habitats and a
multitude of species with varying distribution and movement patterns, the impact of exploration and
production activities is highly dependent on the location and timing of those activities. Areas of
particular concern for conservation of North Atlantic right whales include feeding areas in the
North Atlantic planning area (from Chatham Harbor, Massachusetts, to Rye Harbor, Maine), calving
areas in the South Atlantic planning area (from Cape Canaveral, Florida, to Cape Fear, North
Carolina), and the migratory corridor in the mid-Atlantic planning area (from Cape Fear to Chatham
Harbor) extending from the shore out to at least 66 km. Other areas with potentially high densities
of marine mammals include the shelf break area off Cape Hatteras and nutrient-rich slope waters to
the north (Roberts et al. 2010).

In December 2016, the previous administration withdrew portions of the North and Mid-
Atlantic OCS planning areas, including major canyons and canyon complexes extending from
Heezen Canyon off New England to Norfolk Canyon off the Chesapeake Bay, from oil and gas
leasing for a time period without specific expiration®. Those canyons represent important habitats
for marine mammals, including deep-diving beaked whales, sperm whales, and sei whales. In
addition, the Gray’s Reef and Florida Keys National Marine Sanctuaries were designated as National
Marine Sanctuaries prior to 14 July 2008 and, as such, continue to be subject to Presidential
withdrawal under the current administration. Gray’s Reef, in particular, is in designated critical
habitat for the North Atlantic right whale. The Commission also understands that there is a lack of
universal support at the state level for seismic testing and oil drilling in the Atlantic™. For these
reasons, the Commission recommends that BOEM maintain the Presidential withdrawals of
portions of the North, Mid-, and South Atlantic planning areas for the 2019-2024 leasing program.
The Commission further recommends that BOEM work with its federal, state, industry, and
academic partners to continue to collect physical and biological data that would provide a baseline
for evaluating possible future impacts of oil and gas exploration and extraction activity and conduct
targeted research on the potential effects of both oil and gas exploration and production on marine
mammals in all three Atlantic planning areas before proposing to include any of those areas, or
portions of those areas, in future leasing programs.

Gulf of Mexico

The Gulf of Mexico is the most productive OCS planning area for oil and gas production in
the United States, and will likely remain so for many years to come. However, it is probably the least
studied of all the OCS planning areas. The Commission has welcomed the opportunity provided by
BOEM to participate on the Science Team to assist in the development of the Gulf of Mexico
Marine Assessment Program for Protected Species (GoMMAPPS). A long-term and consistent
investment in collecting the data needed to generate stock assessments and to evaluate the impacts
of oil and gas development on marine mammals in the Gulf should ensure that leasing and
development decisions are guided by the best available scientific information.

24 https:/ /obamawhitehouse.archives.cov/the-press-office /2016 /12/20/presidential-memorandum-withdrawal-certain-
areas-atlantic-coast-outer

25 In accordance with Executive Order 13795.

26 https:/ /www.facingsouth.ore/2017/07 /offshore-drilling-virginias-governor-now-stands-alone-southeast
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An area of particular concern for future leasing and oil and gas development is the Bryde’s
whale habitat, located in the northeastern-shelf edge of the DeSoto Canyon area off Florida in the
northern Gulf. This area, along with other portions of the Eastern and Central planning areas, is
currently subject to a moratorium on leasing until 30 June 2022, under the Gulf of Mexico Energy
Security Act of 2006 (GOMESA; Public Law 109-432). Evidence from visual surveys and whale calls
detected in nearly all months of the year suggests that Bryde’s whales are present in this particular
area of the northern Gulf year-round (Sirovié¢ et al. 2013). At its annual meeting in May 2017, the
International Whaling Commission’s (IWC) Scientific Committee concluded that the Gulf of Mexico
Bryde’s whale population ‘ranks as at least a new subspecies and possibly a species’ and that it is
‘critically endangered” IWC, in press). It is not known to what extent this population of whales will
be affected by oil and gas development activities, but baleen whales in general are more likely than
other cetaceans to be affected by seismic surveys because of their sensitivity to low-frequency
sounds (Southall et al. 2007). The Bryde’s whales in the Gulf were significantly impacted by the
DWH oil spill, with an estimated loss of 17 percent of the population (DWH NRDA Trustees
2016). Due to the small size of the Bryde’s whale stock and its potential vulnerability to oil and gas
exploration and production, the Commission recommends that BOEM continue to restrict leasing
in the Eastern planning area through the entirety of the 2019-2024 leasing program.

Pacific

The most recent lease in the Pacific OCS planning areas was in 1984. The Pacific planning
areas were subject to a series of Congressional moratoria and Presidential withdrawals that were in
effect until 2008. In addition, portions of the Pacific planning areas designated as National Marine
Sanctuaries prior to 14 July 2008 continue to be subject to Presidential withdrawal under the current
administration®’. Those sanctuaries provide tangible conservation benefits to a variety of marine life,
including marine mammals, as noted in the Commission’s 15 August 2017 letter” to the National
Oceanic and Atmospheric Administration (NOAA) requesting input on a review of National Marine
Sanctuaries and Marine National Monuments™. None of the Pacific planning areas were included in
the current leasing program, and the Commission understands that there continues to be no support
at the state level for future lease sales in the Pacific. The Commission therefore recommends that
BOEM exclude all Pacific OCS planning areas from the 2019-2024 leasing program.

Environmental and social costs of energy development

As part of its evaluation of planning areas to include in a leasing program at the Draft
Proposed Program stage, BOEM analyzes the net social value of each planning area (BOEM 2015).
As explained in that document, the net social value of a planning area is the gross revenue of all
undiscovered economically recoverable resources in that area minus the net environmental value
(i.e., the environmental and social costs) of exploration, development, production, and
transportation. The Commission questions some of the assumptions and analyses made by BOEM
to estimate the net environmental value of the leasing program, as described in BOEM’s Economic
Analysis Methodology (BOEM 2016b) and other supplemental documents. For example—

27 In accordance with Executive Order 13795.
28 https://www.mmec.gov/wp-content/uploads/17-08-152¢c-Douros2¢c-E.O.-13795-Marine-Sanctuatries-Monuments-

Review.pdf

29 Also in accordance with Executive Order 13795.
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o Section 1.3.3.2 Program Social Cost Categories: The analysis of recreational impacts is
limited to loss of consumer surplus from an oil spill. It is possible that consumer surplus also
is impacted by the increased activity and sound associated with seismic surveys, drilling, and
additional vessel traffic. Similar impacts (particularly catch rates) might occur on commercial
fisheries. In addition, impacts on property values are limited to visual disturbances to
residential property owners, when there also could be impacts on tourism such as cetacean
watching or charter boat operations.

o Section 3.3 Passive Use Values™: BOEM raised concerns about both the methodology and
the ‘resource-intensive’ processes for non-market valuation in its analysis of social costs.
Despite the challenges associated with non-market valuation, much progress has been made
and these techniques have been used in a variety of U.S. government activities, including
Natural Resource Damage Assessments under the Oil Pollution Act (Lipton et al. 2014,
NOAA Science Advisory Board 2016). Although non-market valuation studies require
investments of time and financial resources to conduct surveys and analyses, those
investments are certainly in line with the resources that BOEM allocates to other
environmental studies.

Some of the same challenges of estimating and using non-market values are experienced by
NMES economists and resource managers, and the Commission has reached out to them regarding
BOEM’s Economic Analysis Methodology. The Commission would welcome the opportunity to
convene a discussion of methods used to estimate economic and social value of the OCS leasing
program, and specifically the analysis and use of non-market values for protected species, with the
science teams at BOEM and NMFS.

I trust these comments will be helpful. Please let me know if you have any questions.
Sincerely,

;{’\)f betea J pvve

Rebecca J. Lent, Ph.D.
Executive Director
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