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Chapter 1

INTRODUCTION

The Act reflects the value that the U.S. public places in the conservation of marine mammals specifically

The Marine Mammal Protection Act provides a cornerstone for U.S. policy protecting marine ecosystems.

and our natural world generally. Title II of the Act created the Marine Mammal Commission as an
independent federal agency to oversee federal activities and advise the federal government regarding the
Act’s provisions and primary objective—to maintain the health and stability of the marine ecosystem.

The Marine Mammal Commission consists of
three members who are appointed by the President
with the consent of the U.S. Senate. One of the Com-
missioners serves as Chairman and all three must be
knowledgeable in marine ecology and resource man-
agement. They are supported by a nine-member
Committee of Scientific Advisors on Marine Mam-
mals. The Chairman appoints Committee members
with the concurrence of the other Commissioners
and after consultation with the Chairman of the
Council on Environmental Quality, the Secretary of
the Smithsonian Institution, the Director of the
National Science Foundation, and the Chairman of
the National Academy of Sciences. Committee mem-
bers must be knowledgeable in marine ecology and
marine mammal affairs. The Commissioners also are
supported by a staff, which is located in Bethesda,
Maryland.

The Marine Mammal Protection Act sets forth
the Commission’s duties as follows:

(1) undertake a review and study of the activities of
the United States pursuant to existing laws and
international conventions relating to marine
mammals, including, but not limited to, the Inter-
national Convention for the Regulation of Whal-
ing, the Whaling Convention Act of 1949, the
Interim Convention on the Conservation of North
Pacific Fur Seals, and the 1966 Fur Seal Act;

conduct a continuing review of the condition of
the stocks of marine mammals, of methods for

2)

3)

“4)

®)

(6)

(7

their protection and conservation, of humane
means of taking marine mammals, of research
programs conducted or proposed to be conducted
under the authority of this Act, and of all appli-
cations for permits for scientific research, public
display, or enhancing the survival or recovery
of a species or stock;

undertake or cause to be undertaken such other
studies as it deems necessary or desirable in con-
nection with its assigned duties as to the protec-
tion and conservation of marine mammals;
recommend to the Secretary and to other federal
officials such steps as it deems necessary or
desirable for the protection and conservation of
marine mammals;

recommend to the Secretary of State appropriate
policies regarding existing international arrange-
ments for the protection and conservation of
marine mammals and suggest appropriate inter-
national arrangements for the protection and
conservation of marine mammals;

recommend to the Secretary such revisions of
the endangered species list and threatened spe-
cies list published pursuant to section 4(c)(1) of
the Endangered Species Act of 1973 as may be
appropriate with regard to marine mammals;
and

recommend to the Secretary, other appropriate
federal officials, and Congress such additional
measures as it deems necessary or desirable to
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further the policies of this Act, including provi-

sions for the protection of the Indians, Eskimos,

and Aleuts whose livelihood may be adversely
affected by actions taken pursuant to this Act.

Those duties are aimed at maintaining marine
mammal populations as functioning elements of
healthy marine ecosystems. Whether that is the case
for any particular population is judged on the basis
of its status or, more specifically, its current abun-
dance relative to the maximum population size the
environment could support over time. In demographic
terms, the status of a marine mammal population is
determined by its survival and reproductive rates.
These, in turn, reflect such things as individual health
and condition; exposure and resilience to disease,
contaminants, noise, and harmful algal blooms; the
quantity and quality of habitat for foraging, reproduc-
tion, and rest; natural ecological processes, including
predation; and the manner in which human-related
threats are managed.

The Commission prepares annual reports to sum-
marize key issues and events that determine or influ-
ence the status of marine mammal populations. First
and foremost, the Commission uses these reports to
inform Congress and the Administration. The reports
also serve as an educational tool and a historical
record dating back to 1973 (available at http:// www
.mmc.gov/reports/annual). To ensure accuracy, fed-
eral and state agencies and knowledgeable individu-
als review report drafts, and the Commission
gratefully acknowledges their efforts. The Commis-
sion disseminates the report widely, both within the
United States and abroad, with the aim of ensuring
that all parties interested in marine mammals and
marine ecosystems are well informed about such
matters.

Chapters in the Report

In 2009 the Commission held its annual meeting in
Honolulu, Hawaii, with a primary focus on cetacean
research and management in the central and western
Pacific Ocean and conservation efforts for the Hawai-
ian monk seal. Chapter II gives a broad overview of
both of those topics. The vast Pacific supports a
diverse group of cetaceans that is among the least
studied and least known throughout the world’s

2

oceans. The National Marine Fisheries Service’s
2009 stock assessment reports for the central and
western Pacific list 24 species and 26 stocks. As sci-
entists learn more about the way marine mammals
partition their habitat, it is becoming apparent that,
while they are unlikely to discover new species, they
are likely to find more stock structure and an increase
in the number of identified stocks.

Throughout the 1980s and 1990s the National
Marine Fisheries Service, which has management
responsibility for most marine mammals in U.S.
waters, and the Marine Mammal Commission have
focused their efforts in the central North Pacific
almost entirely on the endangered Hawaiian monk
seal, seeking to reverse its relentless decline. Unfor-
tunately, that single-species focus has led to the
neglect of most cetaceans in the region, and much
remains to be done to develop a suitable research
and management regime for them. Doing so is not
only timely, but essential to protect them from the
risks stemming from interactions with fisheries. Fish-
ing fleets from many countries ply the waters of the
Pacific Ocean, targeting a range of species, mostly
in the upper trophic levels of the food web, including
tunas, swordfish, and sharks. Those fleets use two
main fishing methods, purse seines and longlines,
both with a history of marine mammal interactions.
Without better knowledge of the cetacean species
and stocks in the central and western Pacific, the
fisheries that occur in that region, and their interac-
tions, it is simply not possible to describe the status
of potentially affected marine mammal stocks with
areasonable degree of confidence. Thus, the National
Marine Fisheries Service and its parent organizations,
the National Oceanic and Atmospheric Administra-
tion and the Department of Commerce, are all faced
with a difficult challenge in meeting their research
and management responsibilities in the central and
western Pacific Ocean.

Despite its past focus on the Hawaiian monk
seal, conservation of the species still poses a consid-
erable challenge. This species was listed as endan-
gered under the Endangered Species Act in 1976
after a long history of ill treatment by humans. It
likely was extirpated from the main Hawaiian Islands
as Polynesians arrived and settled in the islands some
2,000 years ago. It survived in the Northwestern
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Hawaiian Islands but, beginning about 200 years
ago, the species was decimated by the first western-
ers to visit those islands. Since then, the Hawaiian
monk seal has persisted despite a variety of human-
related threats. The first range-wide survey of the
species in the 1950s indicated a total of about 3,000
individuals (Kenyon 1972). Since then, numbers have
declined, and there are now fewer than 1,000 seals
in the Northwestern Hawaiian Islands and perhaps
150 in the main Hawaiian Islands. The major threats
to the species in the Northwestern Hawaiian Islands
act primarily on juveniles, decreasing their survival
to reproductive age. Those threats include starvation,
predation by sharks, and entanglement in marine
debris (National Marine Fisheries Service 2007).
Climate disruption also poses a threat to the species
in the Northwestern Hawaiian Islands. It may con-
tribute to declining availability of prey for young
seals and cause sea level rise leading to loss of haul-
out habitat needed by seals to rest, molt, give birth,
and nurse their young (Baker et al. 20006).
Although the number of monk seals in the main
Hawaiian Islands is small, their numbers and repro-
ductive output have been increasing. Scientists doc-
umented few seal births in the main Hawaiian Islands
before the 1990s. Since then, pup numbers have
increased, and in 2009 scientists recorded a total of
21 births. Indeed, population projections indicate
that the populations in the two regions may be equal
(with both numbering fewer than 350 seals) in 15
years if the current rates of decline in the Northwest-
ern Hawaiian Islands and of growth in the main
Hawaiian Islands continue unchanged. This growth
in the main Hawaiian [slands may prove to be essen-
tial for the Hawaiian monk seal to persist. If so, much
will depend on the willingness of the human popula-
tion to make room for it and allow it to recover.
Chapter II ends with a description of three other
species involved in interactions with human activities
in the North Pacific: the spinner dolphin (Stenella
longirostris), the false killer whale (Pseudorca
crassidens), and the dugong (Dugong dugon).
Chapter III highlights two recent steps toward a
new national ocean policy. In response to a directive
from President Barack Obama, the Council on Envi-
ronmental Quality led two multi-agency efforts to
revamp the nation’s ocean policy based, in part, on

better spatial planning of our activities in the marine
environment. Two previous reviews, one by the Pew
Oceans Commission entitled “America’s Living
Oceans: Charting a Course for Sea Change” (Pew
Oceans Commission 2003) and the other by the U.S.
Commission on Ocean Policy entitled “An Ocean
Blueprint for the 21st Century” (U.S. Commission
on Ocean Policy 2004), drew attention to the great
need for better management of the world’s oceans.
The Bush Administration responded with its Ocean
Action Plan to move the nation in that direction. In
2009 the Obama Administration began to shape its
vision for an ocean policy, with potentially broad
implications for all aspects of our use and enjoyment
of the world’s oceans.

Chapter IV draws attention to marine mammal
species and stocks of special conservation concern.
Some have been listed as threatened or endangered
under the Endangered Species Act, others are being
considered for such listing, most have been desig-
nated as depleted under the Marine Mammal Protec-
tion Act, and all have been or are now at risk from
many types of human activities. Disruption of the
earth’s climate has become a major factor, if not the
major, factor, determining the fate of some of the
Arctic species, particularly those that depend on sea-
sonal sea ice, but other human activities (e.g., fishing,
commercial shipping, and coastal development) also
pose serious risks to these and other marine mammal
species and stocks. This chapter describes the status
of those species of special concern and the factors
affecting their status in 2009.

Chapter V considers conservation of species in
foreign and international waters. A substantial num-
ber of species and stocks in foreign and international
waters are at elevated risk of extinction. Some are
well studied, but many are not, and the lack of infor-
mation adds to their peril. Climate disruption will be
a key factor in determining their persistence, but in
many cases the populations are declining for a suite
of reasons ranging from directed capture for food to
habitat degradation and loss as an unintended con-
sequence of human action. As a rule, coastal species
and species that occur in rivers or lakes are at far
greater risk from human activities. Recovery efforts
hinge not only on better research and increased fund-
ing for conservation but also on the will and values
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of human societies that compete with them for food
or space or who simply are absorbed in other crises
and have chosen to focus on other concerns deemed
to be of higher priority.

Chapter VI describes the new and developing
challenges to marine mammal conservation in the
Arctic. Disruption of the climate is altering marine
ecosystems throughout the world’s oceans, but those
changes may be most severe in polar regions—the
Arctic and Antarctic. The most obvious physical
change will be the loss of seasonal sea ice, which
will likely have profound effects on the biological
communities that have adapted to and depend on the
ice. In addition, the loss of ice, even if only on a
seasonal basis, will have great secondary and tertiary
consequences because it will open the Arctic, in
particular, to new or expanded human activities,
including oil and gas development, commercial
shipping, commercial fishing, tourism, and coastal
development. This chapter discusses some of the
conservation challenges that may arise as the Arctic
changes.

Chapter VII describes the Commission’s research
program. Annual funding for the Commission
includes a small amount for research, which the Com-
mission uses to promote marine mammal conserva-
tion. The Commission attempts to use this funding
to support studies that are likely to have a large
impact on future research and management. In many
cases, the Commission’s support serves as seed fund-
ing to encourage other agencies and organizations
with greater resources to contribute to and pursue
important research. The Commission also uses this
funding to convene meetings and workshops on sci-
ence and conservation. The Commission encourages
publication and wide dissemination of the results of
its research program to maximize the conservation
value of new knowledge and understanding.

Chapter VIII reviews matters pertaining to
marine mammal health and strandings. Animals
stranded on beaches or in nearshore waters are often
the focus of considerable public attention. Strandings
generate concern about the well-being of individual
animals, and they provide opportunities for respond-
ers and scientists to learn about the animals, the fac-
tors that caused them to strand, and the implications
for their populations. Stranded animals also generate
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considerable debate about their handling and future
disposition (i.e., such questions as can and should
they be rehabilitated, will they be fit for release or
require permanent holding in captivity, should they
be on display or maintained with minimal human
contact). Addressing these issues is a considerable
challenge with multiple factors, values, and incen-
tives to be considered by various parties. During 2009
a total of 11 unusual mortality events were ongoing.
Ten began between 2006 and 2008, although one
was not recognized and declared as such until 2009,
and the eleventh began in 2009. Taken together, these
events raise serious questions about the influence of
factors such as harmful algal blooms, disease, chem-
ical contamination, and the introduction of anthro-
pogenic noise on the health of the nation’s coastal
ecosystems.

Chapter IX describes issues arising from marine
mammal interactions with fisheries. On a global basis,
operational fishery interactions are still considered
the most direct threat to marine mammals. Those
interactions have been or are being managed more
effectively in U.S. waters since the 1994 amendments
to the Marine Mammal Protection Act, which created
a new framework for managing marine mammal
interactions. This chapter describes the National
Marine Fisheries Service’s efforts to assess marine
mammal stocks and their interactions with fisheries;
take reduction teams established to reduce such inter-
actions; interactions between the tuna fishery in the
eastern tropical Pacific and several depleted dolphin
stocks; efforts to ensure that fish imported into the
United States were caught using methods that meet
U.S. standards for protecting marine mammals; chal-
lenges in curbing fishing effort that is illegal, unreg-
ulated, and unreported; interactions between
endangered salmonids and pinnipeds that prey on
them at Bonneville Dam on the Columbia River;
interactions between aquaculture and pinnipeds on
the U.S. West Coast; and increasing interactions
between marine mammals and recreational fisheries.

Chapter X reviews research and regulatory activ-
ities pertaining to the introduction of human-gener-
ated sound in the marine environment. Attention to
this issue remains focused largely on the Navy’s use
of sonar and the potential effects of seismic studies
associated with oil and gas exploration and develop-
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ment. Commercial shipping adds large amounts of
noise to the marine environment but has received
relatively little attention compared with other sources.
Despite the ongoing controversy over the effects of
sound, this is an area where research is progressing
rapidly, largely because of support from the Navy
and the Minerals Management Service, which are
the agencies responsible for activities that introduce
considerable amounts of sound into the marine envi-
ronment. These and other agencies have accelerated
research progress by contributing funding, infrastruc-
ture, and/or expertise. Much remains to be learned,
but investigations such as behavioral response stud-
ies are providing valuable insight into marine mam-
mal responses to noise. There is good reason to
expect continued progress on this issue if such col-
laboration is maintained.

Chapter XI lists and briefly describes permits
and authorizations issued for the take of marine mam-
mals, either for research purposes or incidental to
other activities. Appendix A lists recommendations
made by the Marine Mammal Commission in 2009

and responses by the corresponding agencies. Appen-
dix B lists 2009 reports emanating from the Com-
mission or studies conducted with Commission
funding.
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Chapter 11

SPECIAL FOCUS ON MARINE MAMMALS IN
THE PACIFIC ISLANDS REGIONAL ECOSYSTEM

in U.S. waters. With the exception of the Hawaiian monk seal and the humpback whale, no marine

mammal species or stock in the Pacific Islands region has been studied or monitored thoroughly. In
the 10 territories under U.S. jurisdiction in the tropical Pacific south of Hawaii, the species present are poorly
known with regard to their stock structure, abundance, trends, and distribution. However, where scientists
have gathered some information, evidence indicates that marine mammals in the central Pacific Ocean are
affected by many of the same human-related risk factors that occur in other U.S. waters. Those include
incidental taking in commercial and recreational fisheries, depletion of prey resources, collisions with ships,
physiological and behavioral effects from sound introduced into the ocean, harassment and disturbance by
recreational activities, entanglement in marine debris, habitat alterations from climate disruption, and
impairment of health or reproduction caused by contaminants, pollution, introduced diseases, and harmful

The marine mammal fauna of the central Pacific is the least studied and poorest known of any found

algal blooms.

On 2—4 December 2009 the Marine Mammal
Commission held its annual meeting in Honolulu,
Hawaii, to focus attention on marine mammal con-
servation issues in the Pacific Islands region under
U.S. jurisdiction. The Commission devoted a full
day to a review of recovery efforts for Hawaiian
monk seals, one of the nation’s most endangered
marine mammal species. The remainder of the meet-
ing focused on a review of cetacean research and
management issues, both in Hawaii and in other parts
of the central and western Pacific within the U.S.
Exclusive Economic Zone (EEZ).

The Geographic and Administrative
Setting for the Central and Western
Pacific Region

The National Marine Fisheries Service is responsible
for research and management of marine mammals
in U.S. waters of the central and western Pacific
Ocean. To appreciate the related scientific and
management challenges, it is important to understand

the setting in which they must be addressed. The
Pacific Ocean and its associated seas cover nearly
one-third of the earth’s surface, or about 155 million
km? (65 million mi?). At its widest point between
Panama and the Malay Peninsula, the Pacific is
17,700 km wide (11,000 mi), stretching nearly 45
percent of the way around the earth’s circumference.
More than half of the Pacific lies within tropical and
subtropical latitudes where the United States has
jurisdiction over waters around the state of Hawaii
and 10 U.S. territories. The enormous areas and
distances involved, together with the lack of
infrastructure and bases for logistical support, pose
enormous challenges for researchers and managers
alike.

The United States has a substantial and largely
unappreciated stake in ocean resources of the tropi-
cal Pacific. When President Ronald Reagan signed
Presidential Proclamation 5030 on 10 March 1983
proclaiming a 200-mile U.S. EEZ off the shores of
all U.S. lands, he formally established U.S. sovereign
rights and control over 12 million km? (4.6 million
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mi?) of ocean territory covering an area 21 percent
larger than the nation’s entire land area. The U.S.
EEZ comprises the largest ocean area of any country
in the world (Figure II-1). Nearly half of that area, or
5.83 million km? (2.25 million mi?), lies in the trop-
ics of the central and western Pacific Ocean.

Seven of the 10 U.S. Pacific territories (Jarvis,
Baker, Howland, and Wake Islands, Johnston Atoll,
Palmyra Atoll, and Kingman Reef) are the isolated
tops of submerged volcanoes and are either uninhab-
ited or occupied by a small number of researchers
and site managers. Each of those seven territories is
no more than a few square kilometers in size sur-

rounded by vibrant coral reefs typically extending
up to an additional 100 km? (Table II-1). These iso-
lated islands are separated from their nearest neigh-
bors by hundreds of kilometers of deep open water.
The other three U.S. territories (Guam, the Northern
Mariana Islands, and American Samoa) have larger,
yet still very small, land areas with a combined
human population totaling about 280,000 people.
The westernmost U.S. territory, the Northern Mari-
ana Islands, lies more than 13,850 km (8,600 mi)
from Hawaii and 18,000 km (11,000 mil